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No. 4743 I 

I 

I 

Robert W. Stewart, Appellant I 

vs. I 

David S. Barry, Sergeant-at-Arms of the Senate of the 

United States, et al. 


a Supreme Court of the District of Columbia. 

i 

Habeas Corpus, No. 1488. 

I 

j 

In the Matter of Robert W. Stewart, Petitioner 

| 

I 

United States of America, i 

District of Columbia, ss: j 

i 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, ip said Dis¬ 
trict, at the times hereinafter mentioned, the, following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 1 

i 

i 

1 Petition for Writ of Habeas Corpus 

\ 

Filed Februarv 4, 19*28. 

v ’ I 

1 

In the Supreme Court of the District of Columbia. 

i 

i 

Habeas Corpus. No. 1488. j 

1 

In the Matter of Robert W. Stewart, Petitioner. 

To the Honorable the Supreme Court of the District of 
Columbia: j 

i 

Your petitioner, Robert W. Stewart, respectfully repre¬ 
sents : 1 


1 

i 


1— - 4 ^ 43a 
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1. He is a citizen of the United States and of the State 
of Illinois, and a resident of the City of Chicago; 

2. On the 9th day of January, 1928, the Senate of the 
United States adopted a resolution, known as Senate Reso¬ 
lution Xo. 101, 70th Congress, First Session, a copy of 
which is hereto attached, marked Exhibit A, and made a 
part hereof; 

3. On the 26th day of January, 1928, petitioner was in 
the City of Havana, Cuba, on business, when he was noti¬ 
fied by telephone that the Committee on Public Lands and 
Surveys of the Senate of the United States desired his 
appearance before that Committee at the earliest possible 
moment ; petitioner, in response to said message, canceled 
important business engagements in Mexico and left Havana 
on the first boat for the United States, and he arrived in 
the City of Washington on the evening of Tuesday, Jan¬ 
uary 31, 1928: on Wednesday morning, February 1, 1928, 
petitioner was duly served with a subpoena to appear be¬ 
fore said Committee to testifv as a witness before 

% 

2 said Committee in the proceedings under and pursu¬ 
ant to said Senate Resolut ion Xo. 101, a copy of which 
subpoena is attached hereto, marked Exhibit B, and made 
a part hereof. Petitioner did appear before said Commit¬ 
tee in obedience to said subpoena, was duly sworn as a wit¬ 
ness and testified before said Committee on Thursday, Feb¬ 
ruary 2, 1928, and on Friday, February 3, 1928, on which 
day petitioner was duly excused by the Chairman of said 
Committee, HonJ Gerald P. Xye, until Saturday, the 4th 
day of February, 1928, at ten o'clock, a. m., at which time 
he was directed by said Chairman to again appear before 
said Committee at its rooms in the Senate Office Building 
in which it was sitting; 

4. After petitioner was excused until the 4th day of Feb¬ 
ruary, as aforesaid, by said Committee, the said Committee, 
about five o'clock in the afternoon of said 3rd dav of Febru- 
ary, 1928, submitted to the Senate of the United States a 
report, and proceedings were thereupon had. which report 
and proceedings are shown by an extract from the Congres¬ 
sional Record which is attached hereto, marked Exhibit C, 
and made a part hereof; 

5. Thereafter, the President of the United States signed 
a warrant, addressed to the Sergeant at Arms of the United 
States Senate for the arrest of petitioner, a copy of which 


3 


D. S. BARRY, SERGEANT-AT-ARMS, ETC., ET At. 

i 

warrant is hereto attached, marked Exhibit D, and made a 
part hereof. Petitioner was thereafter, at about 15:45 p. m., 
on the afternoon of February 3, 1928, arrested junder said 
warrant by David S. Barry, Sergeant at Arms of the Sen¬ 
ate of the United States, and John J. MeGratn, Deputy 
Sergeant at Arms of the Senate of the United States, and 
petitioner ever since has been and is now unlawfully 

3 detained and restrained from his lawful liberty 
within the District of Columbia by the said David 

* j 

S. Barry and John J. McGrain under color of said warrant. 

6. On said 2d and 3rd days of February, petitioner was 
questioned at length by various Members of said Senate 
Committee of Public Lands and Survevs and fully answered 
all questions propounded to him, save and except that said 
petitioner was asked by the Chairman of said Committee 
the following question: “Mr. Stewart, do you know of any¬ 
one who received these bonds that the Continental Trading 
Company are reported to have dealt in?” (Tr. p. 580), and 
petitioner replied that he did not personally profit or make 
a dollar out of the transaction in question ; that hejhad never 
given any bonds of any description to any representatives 
of any political party, to any public officer of the United 
States or of any State or Territory, or any municipality 
inside of it (Tr. p. 582); that he had never had anything 
to do with the Continental Trading Company’s distribution 
of any bonds, and knew nothing about it (Tr. p. 370); that, 
again, the petitioner was asked the following question by the 
Chairman of said Committee: “Colonel Stewart,j have you 
discussed any of these bond transactions with Mrl Sinclair, 
or has Mr. Sinclair discussed any of these bond transactions 
with you?” (Tr. p. 582), which question petitioner declined 
to answer, having testified as aforestaid and having further 
testified that he had been subpsenaed as a witness l)jy the Gov¬ 
ernment in a pending case (meaning the case of The United 
States v. Harry F. Sinclair et al., criminal docket No. 43,- 
324) in this Honorable Court: that he had been interrogated 
by Government counsel in that case along lines which 

4 made him think that the issues in that casie are the 
same ones which the Committee was attempting to 

interrogate him about; that the Government and the defend¬ 
ants in that case were entitled to ask petitioner shell ques¬ 
tions as they desired upon the trial of that caie and it 
would be left to the Judge to determine the questibn of the 


i 
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relevancy, materiality and competency of the testimony 
and the parties would have the right to cross-examine and 
re-examine petitioner, and that it seemed to petitioner, with 
all deference to said Committee, that that was the place for 
him to give such testimony : that, again, on February 3, pe¬ 
titioner testified before said Committee that he neither gave 
nor caused to be given to anvbodv anv bonds of anv eharac- 
ter, nor did he know of any bonds of any character having 
been given to representatives of a political party, to any 
public officer of the United States or of any State or Terri¬ 
tory or municipality, but that he declined to tell what lie 
knew, if anything, about the disposition of the bonds of 
the Continental Trading Company further than that. 

Petitioner attaches hereto and makes a part hereof, a 
copy of the official transcript of his testimony before said 
Committee, marked Exhibit E, which transcript states the 
questions put to him by members of said Committee, and 
the answers made by him except that said transcript is in 
error where it purports to report that petitioner testified 
at any time directly or indirectly that he had no informa¬ 
tion or knowledge as to any person ever having received 
bonds from the Continental Trading Co. of Canada, your 
petitioner never having so testified but having testified as 
hereinbefore set forth and having declined to testifv 
b whether he had or had not such knowledge or in¬ 
formation. 

7. Petitioner is imprisoned and restrained of his liberty 
bv the said David S. Barrv and John J. McCrain unlawfullv 

* • V 

and in violation of his rights under the Constitution and 
statutes of the United States, and particularly in violation 
of Article 111, section 2 of the Constitution of the United 
States, and in violation of the Fourth Amendment thereof 
prohibiting unreasonable searches and providing that no 
warrant shall issue except upon probable cause supported 
bv oath or affirmation: in violation of the Fifth Amendment 


to the Constitution and particularly the provision therein 
that no person shall be deprived of life, liberty, or property 
without due process of law; and in violation of the Sixth 
Amendment to the Constitution, and particularly the pro¬ 
vision there of that in all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial by an im¬ 
partial jury of the State and district wherein the crime 
shall have been committed, because: 
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(a) Said Senate Resolution No. 101 is not within the 

jurisdiction of the Senate of the United States because the 

same attempts to require an investigation intojthe personal 

affairs of other individuals and of this petitioner, and said 

resolution was not adopted for the purpose of or directed 

to ascertaining information upon which legislation might 

be based bv the Congress of the United States or either 

bodv thereof; 1 

* 

(I>) The questions propounded to petitioner by Members 
of said Senate Committee which questions petitioner de¬ 
clined to answer are not within the jurisdiction of the Senate 
of the United States because they attempt to require investi¬ 
gation into the personal and private affairs of other 
G individuals and of this petitioner and are not perti¬ 
nent to or useful in anv inquiry into any matter that 
may aid Congress in the passage of any legislation pertain¬ 
ing to the subject matter of said Senate resolution Xo. 101 
or said Senate resolutions Xos. 282 and 294! mentioned 
therein, or anv legislation whatever; j 

(c) Said questions are not within the purview of said 

Senate Resolution Xo. 101 or either of the resolutions re- 
ferred to therein. j 

( d) Said questions arc not pertinent to any other matter 
within the jurisdiction of the Senate of 1 lie Unitjed States; 

(e) Said Senate resolutions 282 and 294, referred to in 

said Senate Resolution Xo. 101, wore not adopted for the 
purpose of obtaining information upon which any legis¬ 
lation might be deemed advisable; j 

(/) The specific questions which petitioner refused to 
answer were immaterial because of other answers made bv 

V 

him to other questions; 

(//) The questions which petitioner refused tjo answer 
called for hearsay and anv answers which might have been 
made by petitioner could in on way furnish information 
upon which to base new legislation or furnish tlje Senate 
with anv information relating to anv other matter within 
its jurisdiction; I 

(h) 'Said Committee was without authority or power to 
swear and interrogate witnesses under and pursuant to said 
Senate Resolution Xo. 101 with reference to the transac¬ 
tions of the Continental Trading Company of Canada and 
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its activities, and petitioner was interrogated upon 
7 such subjects alone, and was not interrogated and did 
not refuse to answer any questions relating to the 
matters involved in Senate Resolutions 282 and 294; 

(i) If Senate Resolution Xo. 101 and the inquiry therein 
directed to be made was within the jurisdiction of the Senate 
of the United States, having proceeded under the statute to 
subpoena petitioner and interrogate him with respect to the 
provisions of such resolution, the Senate is without power 
to proceed against petitioner in any manner except under 
sections 101 to 104 of the Revised Statutes of the United 
States; 

(_/') The United States has heretofore prosecuted to a 
successful conclusion suits against the Mammoth Oil Com¬ 
pany and others and against the Pan American Petroleum 
and Transport Company and others and has recovered the 
title to and possession of all lands, rights and equities re¬ 
ferred to or in anyway involved in said Senate Resolutions 
282 and 294: and 


(/<•) Petitioner, at the time of the issuance of said war¬ 
rant for his arrest was still under subpoena, as aforesaid, 
to appear before said ('ommittee and in at tendance upon said 
Committee under said subpoena, and had been lawfully ex¬ 
cused until ten o’clock in the morning of February 4, 1928, 
and petitioner had in no way failed or refused to respond 
to said subpoena or to attend before said Committee or be¬ 
fore the Senate of the United States but, on the contrary, 
had at all times stood ready and willing to appear before 
said ('ommittee: and the Senate was without power to issue 
said warrant of arrest for petitioner, and was without 
power to arrest petitioner for the purpose of compelling him 
to attend before the Senate and to testifv as a witness, or 
for the purpose of compelling him to answer such 
8 questions pertinent to the matter under inquiry under 
said S. ReS. 101 as the Senate might propound to the 
petitioner. 

(1) That practically all of the questions asked of the 
petitioner bv said Committee, including those questions 
petitioner declined to answer, were of a purely exploratory 
nature, and were* intended and designed to elicit informa¬ 
tion solely in aid of the trial of criminal cases pending and 
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i 

i 

l 

at issue in (lie Supreme Court of {lie District of Columbia, 
in which the Government of the United States is plaintiff 
and Albert B. Fall and Harry F. Sinclair are jdefendants, 
and did not call for facts or information in aid of legislation 
or for the protection of the Senate, or for any otjher purpose 
within the jurisdiction of the said Committee jof the said 
Senate. I 

I 

i 

"Wherefore, your petitioner prays that a wrijt of habeas 
corpus issue, directed to the said David S. Barry and the 
said John J. McGrain, or to such other person as then may 
have your petitioner in custody, commanding them or him to 
bring the body of your petitioner before this Court forth¬ 
with, and to show cause, if any lie has,for his definition; and 
that your petitioner be discharged from the unlawful re¬ 
straint and imprisonment by the aforesaid David S. Barry 
and John J. McGrain; and that your petitioner may have 
such other and further relief as the nature of the premises 
mav require. j 

ROBERT W. STEWART, 

Petitioner. 

JESSE C. ADKINS, ! 

FRANK F. NESBIT, I 

Attorneys for Petitioner. 


9 


District of Columbia, ss : 


I, Robert W. Stewart, being first duly sworn, o|n oath de¬ 
pose and say that 1 have read the foregoing petition by me 
subscribed and know the contents thereof, and that the 
matters and things stated therein upon my personal knowl¬ 
edge are true, and those stated upon information land belief 
I believe to be true. 

ROBERT W. STEWART. 

i 

j 

Subscribed and sworn to before me this 4th day of Feb¬ 
ruary, 1928. i 

(notarial seal.) ANNA DeGOLTA, 

Notary Public, District of Columbia. 

My com. exp. Dec. 13/28. j 
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Fiat of Justice Bailey. 

Let the writ of habeas corpus issue as prayed herein, 
returnable before me forthwith. 

JENNINGS BAILEY, 

Justice. 

February 4th 1928. 

10 Exhibit A. 

70th Congress, 1st, Session. 

S. Res. 101. 

In the Senate of the United States. 

January 4, 1928.—Mr. Norris submitted the following 
resolution; which was ordered to lie over under the rule. 
January 5, 1928.—Considered and agreed to. 

January 5,1928.—Reconsidered and referred to the Com¬ 
mittee to Audit and Control the Contingent Expenses of 
the Senate. 

January 9, 1928.—Reported by Mr. Deneen, without 
amendment; considered and agreed to; preamble agreed to. 

Resolution. 

Whereas in the Sixty-seventh Congress the Senate passed 
Senate Resolutions 282 and 294, which resolutions directed 
the Committee on Public Lands and Surveys to investi¬ 
gate the entire subject of the leases upon Naval Oil Re¬ 
serves with particular reference to the protection of the 
rights and equities of the Government of the United States 
and the preservation of its natural resources; and 

Whereas said committee never completed said investi¬ 
gation, the same having been suspended because of the re¬ 
fusal of one Harry F. Sinclair to answer the questions of 
the committee, and said committee has never made anv 
final report to the Senate; and 

11 Whereas in the case of the United States against 
Harry F. Sinclair and Albert B. Fall it was disclosed 

upon the trial that a fraudulent corporation, known as the 
Continental Trading Company of Canada, had been organ- 
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* i 

ized for the purpose of using the profits of its business in 

the bribing of public officials of the United States and for 

other dishonest, dishonorable, and illegal purposes; and 

Whereas it was disclosed upon said trial that profits of 

said corporation were invested in Liberty bonds of the 

United States, and that only a portion of said Liberty bonds 

so invested had been definitely traced and accounted for, 

and that a large amount of Liberty bonds coming into the 

hands of said fraudulent corporation had been; unaccounted 

for and unexplained; Therefore, be it j 

Resolved, That the said Committee on Public Lands and 
7 1 

Surveys be, and it is hereby, authorized and directed to 
renew and to continue the investigation provided for in 
said Resolutions 282 and 294, and said resolutions are 
hereby renewed as fully and as completely as j though they 
were herein fully set forth: and be it further i 

Resolved, That said committee is specifically directed 
to make an investigation as to the transactions and ac¬ 
tivities of the said fraudulent corporation, the ^Continental 
Trading Company of Canada, and it is specifically directed 
to trace all the Government bonds held and dealt in by 
said corporation, with the purpose of ascertaining the bene¬ 
ficiary or beneficiaries of all the illegal transactions 
12 connected with the fraudulent and dishonest sale or 
leasing of the said naval oil reserves. j 


(Endorsed:) 70th Congress, 1st Session. S. Res. 101. 
Resolution to continue the investigation of the* matter of 
naval oil reserve leases and the activities of the Continental 
Trading Company of Canada in connection therewith. By 
Mr. Norris. January 4,1928, Ordered to lie over under the 
rule. January 5, 1928, Considered and agreed ito. Janu¬ 
ary 5, 1928, Reconsidered and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 
January 9, 1928, Reported without amendment; considered 
and agreed to; preamble agreed to. j 


13 Exhibit B. j 

i 

l 

United States of America, Congress of the United States. 

i 

To Robert W. Stewart, Greeting: 

Pursuant to lawful authority, you are hereby com¬ 
manded to appear before the Senate Committee pn Public 


i 
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Lands and Surveys of the Senate of the United States, on 
Wednesday, February 1st, 1928 at 10 o'clock a. m., at their 
Committee Room in the Capitol, Washington, 1). then 
and there to testify what you may know relative to the sub¬ 
ject matters under consideration by said Committee. 

Hereof fail not, as vou will answer your default under 
the pains and penalties in such cases made and provided. 

To David S. Barry, Sergeant at Arms of the Senate of 
the United States, to serve and return. 

Given under my hand, by order of the Committee, this 
31st day of January, in the year of our Lord one thou¬ 
sand nine hundred and twenty-eight. 

(Signed) GERALD P. XYE, 

i Chairman Committee on Public 

Lands and Surveys. 


(Endorsed.) 

Senate of the United States, Office of the Sergeant-at-Arms. 

1 do appoint and hereby empower John J. Mc- 
14 Grain to serve this subpoena, and to exercise all the 
authority in relation thereto with which T am vested 
by the within order. 

DAVID S. BARRY, 

Sergeant at Arms of the 
Senate of the United States. 

Exhibit C. 

1928. Congressional Record—Senate. 2519. 

Robert W. Stewart— Recusant Witness. 

Mr. Walsh of Montana. Mr. President, 1 ack unanimous 
consent, on behalf of the chairman of the Committee on 
Public Lands, to present a report, and I ask to have it read. 

The Vice President. Without objection, the report will 
be received and read. 

The Chief Clerk read the report (No. 229), as follows: 
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i 

i 

| 

{Senate Report No. 229.) \ 

I 

Disposition of Certain Liberty Bonds Acquired bjy the Con¬ 
tinental Trading Co. (Ltd.). j 

i 

The Committee on Public Lands and Surveys, proceed¬ 
ing as directed by Senate Resolution 101 to in-quire into 
the disposition of certain Liberty bonds acquired by the 
Continental Trading Co. (Ltd.), and having received testi¬ 
mony to the effect that the said Continental Trading Co. 
(Ltd.), having realized upward of $2,000,000 through a 
contract entered into on the 17th day of November, 1921, 
by which it became entitled to buy and agreed to buy, 
33,333,333 1/3 barrels of oil from certain Companies 
15 producing the same in the State of Texas,, which oil 
it agreed the same day to sell to the Prajirie Oil & 
Gas Co. and the Sinclair Crude Oil Purchasing Co., guar¬ 
antors for it of its contract to purchase, at an ajdvance of 
25 cents per barrel, with the profits so realized purchased 
Liberty bonds in an amount in excess of $2,000,00(1) of which 
bonds to the amount of $230,500 were delivered!bv H. F. 
Sinclair in the month of May, 1922, to M. T. Eveirhart, the 
son-in-law of Albert B. Fall, then Secretary of the Interior, 
the avails of which bonds were applied to the account of 
the said Albert B. Fall, or in extinction of obligations due 
from him or from a cattle company in which he and the 
said M. T. Everhart were jointly interested, called to the 
stand as a witness one Robert W. Stewart, who participated 
in the negotiations leading to the said contracts!and who 
was present at the execution of the same, representing the 
Standard Oil Co. of Indiana, the owner of the one-half of 
the stock of the Sinclair Crude Oil Purchasing Co. The 
said witness was, on Thursday, February 2, 192flashed by 
the committee through its chairman the followingIquestion, 
to wit: | 

I 

“Mr. Stewart, do you know of anyone who received these 
bonds that the Continental Trading Co. are reported to 
have dealt in?” 

'Whereupon the following proceedings took place: 

“Mr. Stewart. Senator Nye, I did not personally re¬ 
ceive any of these bonds or make a dollar out of; them; I 
personally did not make a dollar out of this transaction. 
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“Tlie Chairman. That was not the question. 

“Mr. Stewart. I have said that to vou to make wav for 

rnr » 

something else. I am a witness in a case which is 

16 now pending between the Government of the United 
States and some defendants. I have been interro¬ 
gated in regard to these subjects by the counsel appointed 
to represent the United States in that case. From their 
interrogation of me I am of the opinion those are the 
issues which are going to be tried in that case, and 1 do 
not think that the line of interrogation here by this com¬ 
mittee is within the jurisdiction of the committee under 
the laws of the United States. 1 do not think that the ques¬ 
tion is entirely pertinent to this inquiry, even. 

“The Chairman. Vou understand, of course, that the 
Senate has specifically directed that we make inquiry into 
the transactions of bonds? 

“Mr. Stewart. 1 have read the resolution under which 
you gentlemen are operating. Now. furthermore, there are 
others interested in this matter, and I regret it exceed¬ 
ingly—and I am really not doing it through any lack of re¬ 
spect to Mr. Walsh, or to you, or to any of the members of 
this committee but 1 have to decline to answer. 

“The Chairman. You would not desire to sav vou did or 

• • 

did not know? 

“Mr. Stewart. Xo: I will have to content myself with this 
a dollar out of this transaction: and, second, that I have 
never given any bonds of any description to any repre¬ 
sentative of any political party or to any public officer of 
the United States or of any State or Territory or any 
municipality inside of it. 

“The Chairman. Just one more question. Colonel 

Stewart. Have vou discussed anv of these bond transac- 

• • 

tions with Mr. Sinclair or has Mr. Sinclair discussed 

17 any of these bond transactions with you? 

“Mr. Stewart. Well, for those reasons, I have to 

decline to answer that. 1 will sav to vou that I think that 

» * 

is not material to anv of the issues that 1 knew anvtliing 
about. 

“The Chairman. That will be all.” 


In explanation of the foregoing, the committee reports 
that the Mr. Sinclair referred to in the foregoing testimony 
is the same Sinclair hereinbefore mentioned, who, it was 
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1 

disclosed before the committee, likewise participated in the 
negotiations referred to and was likewise present at the 
time the said contracts were executed repjresenting the 
Sinclair Crude Oil Purchasing Co. j 

The witness, Robert W. Stewart, being recalled to the 
stand, on Friday, the 3d day of February, 1928, Senator 
Walsh having referred to certain bonds, the following pro¬ 
ceedings took place: j 

“Senator Walsh (interposing). The bonds I refer to and 
that were referred to by the chairman of the committee in 
his question to you yesterday are the bonds referred to in 
the resolution under which the committee is acting, which 

savs as follows: i 

• « 

“ ‘Whereas in the case of the United States against 
Harry F. Sinclair and Albert B. Fall it was disclosed upon 
the trial that a fraudulent corporation, known) as the Con¬ 
tinental Trading Co., of Canada, had been organized for 
the purpose of using the profits of its business! in the brib¬ 
ing of public officials of the United States and for other 
dishonest, dishonorable, and illegal purposes’— 

“I am not asking you to subscribe to that, this is 
18 the description here— ! 

“Mr. Stewart. Thank you, Senator; thank you. 
“Senator Walsh (continuing). ‘And whereat it was dis¬ 
closed upon said trial that the profits of said corporation 
were invested in Liberty bonds of the United States and that 
only a portion of said Liberty bonds so invested had been 
definitelv traced and accounted for and by the large amount 
of Libertv bonds coming into the hands of said fraudulent 
corporation and had been unaccounted for and unex¬ 
plained: Therefore, be it resolved’— 

“Mr. Stewart. I have read that resolution, Senator. 
“Senator Walsh. So that you understand that the ques¬ 
tions of the chairman of the committee and of myself re¬ 
ferred to those bonds? 

“Mr. Stewart. Oh, I think so, Senator. 

“Senator Xye. The Senate expects us to interrogate you 
with respect to whether or not you knew anything of this 
transaction in Liberty loan bonds. With that purpose in 
mind, 1 am going to repeat my question of yesterday: Do 
you know of anyone who received any of these Liberty 
bonds in which the Continental Trading Co. is represented 
to have dealt? i 
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“Mr. Stewart. Senator, again, with the greatest reluc¬ 
tance and with great respect tor the committee and for the 
reasons which I have already given in the course of mv 
testimony and for other reasons which might appear later, 
I will have to respectfully decline to answer that question. 

“Senator Xye. I shall also repeat that question of yester¬ 
day as to whether or not von have had anv conversation 
• • * 

with Mr. II. F. Sinclair with regard to this transaction in 
Liberty loan bonds or with regard to the Con- 
19 tinental Trading Co.'s transactions? 

“Mr. Stewart. For the same reason, sir, I shall 
have to decline to answer. 

“Senator Xye. Have you had any conversation with Mr. 
O’Xeil with regard to any of these transactions with the 


Continental Trading Co. in 

i 


re these Liberty loan bonds, 


“Mr. Stewart. Xot to my best remembrance. I have not 


seen Mr. O'Xeil in a great manv vears. 
“Respectfully submitted. 

“GERALD P. XYE, 

“Chairman Committee on Public 


Lands and Surveys.” 


Mr. Walsh of 
II. F. Sinclair” 


Montana. Mr. President, the words “by 
were omitted after the word “delivered” 


on the lirst page of the report. 1 ask to amend by inserting 
those words. 


The Vice President. Without objection, the amendment 
will be made. 


Mr. Walsh of Montana. Mr. President, I offer the follow¬ 
ing resolution. 

The Vice President. The clerk will read. 

The Chief Clerk read the resolution (S. Res. 132), as fol¬ 
lows : 


Whereas it appears from the report of the Committee 
on Public Lands and Surveys that a witness, Robert W. 
Stewart, called before the committee making inquiry as di¬ 
rected by the Senate by Senate resolution 101, declined to 
answer certain questions relative and pertinent to the mat¬ 
ter then under inquiry: 

Resolved, That the President of the Senate issue his 
warrant commanding the Sergeant at Arms or his deputy 
to take into custody the body of the said Robert W. 
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Stewart, wherever found, and to bring the said 

20 Robert W. Stewart before the bar of the Senate, 
then and there or elsewhere, as it may direct to 

answer such questions pertinent to the matter under in¬ 
quiry as the Senate, through its said committee, or the 
President of the Senate, may propound, and! to keep the 
said Robert W. Stewart in custody to await further order 
of the Senate. ' 

Mr. Walsh of Montana. I ask unanimous consent for the 
present consideration of the resolution. 

The Vice President. Is there objection? 

There being no objection, the resolution wafe agreed to. 
The preamble was agreed to. 

i 

j 

21 Exhibit “D.” j 

I 

In the Matter of the Inquiry by the Committeje of Public 
Lands and Surveys into the Disposition jof Certain 
Liberty Bonds Acquired by the Continental Trading Co., 
Limited, under S. Res. 101. 

I 

To the Sergeant-at-Arms of the United States Senate: 

You are hereby commanded forthwith to take into cus- 

* 

tody the bodv of Robert \Y. Stewart wherever I found and 
to bring the said Robert W. Stewart before the'bar of the 
Senate, then and there to answer such questions pertinent 
to the matter under inquiry as the Senate, through its said 
committee, or the President of the Senate, may propound, 
and to keep the said Robert W. Stewart in custody to await 
the further order of the Senate. j 

i 

j 

Witness the hand of the President of the Senate this 
3rd day of Februarv, 1928. ! 

(Signed) * CHARLES G. DAWES, 

President of the U. S. Senate. 
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22 Exhibit E. 

Filed Feb. 4,192S. 

Leases Upon Naval Oil Reserves. 

Thnrsdav, Februarv 2,1928. 

United States Senate, Committee on Public Lands and 

Surveys. 

Washington, D. C. 

The Committee met at 10 o'clock A. M., in the Minority 
Conference Room, Senate Office Building, Hon. Gerald P. 
Nye, Chairman, presiding. 

Present: Senators Nye (Chairman), Norbeck, Cutting, 
Pittman, Kendrick, Walsh of Montana, Dill and Bratton. 
Present also: Senator Brookhart. 

#**•*### 


23 Testimony of Robert IF. Steicart. 

Filed Feb. 4, 1928. 

(The witness was duly sworn by the Chairman.) 

Senator Walsh. Give us your name, please. 

Mr. Stewart What is that, please? 

Senator Walsh. Your name in full, please. 

Mr. Stewart. Robert W. Stewart. 

Senator Walsh. And you reside where, Mr. Stewart? 

Mr. Stewart. Chicago, Illinois. 

Senator Walsh. What office do you hold, if any, with the 
Standard Oil Company of Indiana? 

Mr. Stewart. I am chairman of the Board of Directors 
of the Standard Oil Company of Indiana and have been 
since sometime, I think, in October, 1918. 

Senator Walsh. How long have you been associated in 
one way or another with the Standard Oil Company? 

Mr. Stewart. I would think about twenty-three or twenty- 
four years, Senator. 
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Senator Walsli. What is your profession? i 
Mr. Stewart. Lawyer. 

Senator Walsh. Where did you practice law? 

Mr. Stewart. South Dakota and Illinois and; Connecticut. 
Senator Walsh. Mr. Stewart, I wish you would tell 

24 us first what are the relations between ybur company 

and the Sinclair Consolidated? j 

Mr. Stewart. The only relation between the Sinclair Con¬ 
solidated and the Standard Oil Company of Indiana is that 
they each own stock in a crude oil purchasing Company 
known as the Sinclair Crude Oil Purchasing Company and 
a pipe line known as the Sinclair Pipe Line Company. 
Senator Walsh. What is the proportion of the stock? 

Mr. Stewart. Each owns fifty percent. i 
Senator Walsh. What are the relations between your com¬ 
pany and the Prairie Oil and Gas. I 

Mr. Stewart. We have simply the relation of buyer and 
seller of crude oil. Thev sell us srude oil and'have for a 
great many years and we purchase from themj 

Senator Walsh. Is there any community among the stock¬ 
holders ? * | 

Mr. Stewart. Oh, bless your heart, Senator, I don't know 
what the stockholders are. 

Senator Walsh. I observe by the decree in th$ Standard 
Oil Company case that went to the Supreme Court of the 
United States that at that time the stock of the Prairie Oil 
& Gas Company was owned by the National Transit 

25 Company and the stock of the National Transit Com¬ 
pany owned by the Standard Oil Company, and that 

the decree directed that the stock of the Prairie Oil and 

I 

Gas Company so held be distribted to the stockholders of 
the Standard Oil. Is that in comformitv with vojur under- 

V • i 

standing of the situation, Mr. Stewart? • 

Mr. Stewart. Why, in a general way, Senator, jtliat may 
be true. I don’t know what the facts or circumstances are 
in regard to that. 1 have never had any connection with 
the Prairie Oil and Gas and know nothing < bout their 
stockholder list, and it would be simply an assi mption on 
mv part to <*;ive you any answer in regard to it. j 

Senator Walsh. I was asking you now about the facts to 
which I referred. I 


2—4/43a 


i 
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Mr. Stewart. But vou were asking me whether vour as- 
sumption or the statement of your facts was correct and 
I don't know if it is or not and I cannot tell you. 

Senator Walsh. You don't know anvthing about it? 

Mr. Stewart. I would be very happy to look it up to 
see if- 

Senator Walsh (interposing). Well, I don't think that 
would be necessary, Colonel, because we can refer to the 
record as to that. 


What is the Sinclair Pipe Line Company? 

Mr. Stewart. The Sinclair Pipe Line Company is 
26 the company that operates the pipe line from the 
mid-continent Held and as far south as Houston, 
Texas, and as far north as into Wyoming near the Teapot 
Dome proposition. 

Senator Walsh. Has that line been completed? 

Mr. Stewart. Oh, yes. 

Senator Walsh. And you are now transporting from 
Salt (’reek Field through that pipe line into the mid-con¬ 
tinent territorv? 

Mr. Stewart. Xo, sir, that pipe line only runs as far as 
the Teapot Dome structure and it makes a connection with 
the main pipe line system at Freeman, Missouri, and brings 
oil into Sugar Creek which is one of the environs of Kansas 
City and into Whiting. Indiana and east of Chicago, Illinois. 

Senator Walsh. It is completed as far as the Teapot 
Dome field ? 


Mr. Stewart. It has been operating there for years. 
Senator Walsh. That is what I mean. 


Xow, Colonel Stewart, I wish you would tell the Com¬ 
mittee about the negotiations participated in by you if 
there were any such, for the purchase of oil from the 
Humphreys Company prior to the time that a meeting was 
held, the meeting was held in Xew Yark referred to by Sen¬ 
ator Thomas in his testimonev. 


27 Mr. Stewart. Well, Senator, it must be apparent 

to you that about seven years had expired since that 
time and that my recollection may not be perfect in every 
regard. I would be very happy to give you my best remem- 
berance of it, but it must be understood by yourself and the 
Committee that that is simply my best rememberanee. 

A very line old chap. Colonel A. B. Humphreys or A. B. 
Humphreys—Senator, I am going to ask you—I don ? t like 


j 

i 
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I 

j 

this—I don't want to ho disagreeable or discourteous l>ut 
when T am talking to you I prefer not to havcj somebody 
take my picture. j 

The Chairman. I think that is quite right. I 
Mr. Stewart. I will be glad to stop and let them take all 
the picture they want to of me and I don’t wantjto be disa¬ 
greeable but I don't like to have that man or anybody else 
start taking my picture when I am talking. j 

There was a verv fine old gentleman out there named 
Colonel Humphreys, I called him Abe Humphreys. He 
was one of the most picturesque fellows and a •jjrild catter 
in the oil business. He had started out there ini Wyoming 
in the Rockv Mountain section ten vears before but he had 
gone down with an engineer named Fols, a geologist, and 
thev had found this so-called Balgone fault and dif- 

28 ferent structures down in Limestone, Nayarro and 

other counties in Texas. j 

In the summer of 1921, T think it was—yes, it was along 
in the spring or summer of 1921, he brought in jwhat was 
known as the Mexia field and Colonel Humphreys thought 
that that was the backbone of the proposition. The Colonel 
had been associated with Mr. IT. M. Blackmer for years, 
and thev were friends when he lived at Denver; and the 
Colonel was one of the old stockholders of the Midwest Re¬ 
fining Company. j 

I think he had been induced to take part of the stock in 
the Midwest Refining Company by Blackmer. He had made 
an exchange of his Midwest Refining Company! stock, I 
think, for stock of the Standard Oil Company of Indiana 
at the time that the gusher took place there. Up had an 
idea that he wanted to take the properties in thjc Mexia, 
value them and exchange them for stock in the ►•Standard 
Oil Company of Indiana. 

His first approach to me was in Cheyenne, Wyoming. I 
met him in Cheyenne, Wyoming. He was brought ithere by 
Mr. H. M. Blackmer and they put this proposition up to 
mo. I said, “Gentlemen, T cannot make a deal with you of 
that kind. You have got a proposition down there that 
may or may not be a continuing proposition bringing out 
a lot of oil. I would like to buy the oil from you 

29 when, as and if produced and I will be delighted 
to give you a good price for it as anybody else will 



20 


ROBERT W. STEWART VS. 


but I am not going to make any exchange of stock unless 
my Board of Directors insist upon it for your property. 
It is too big a gamble. If we exchange stock with you that 
would be a liability upon the firm of paying dividends dur¬ 
ing the life of the company. If we pay cash for your oil 
and we lose or pay cash for the properties and lose it we 
onlv lose the monev.” 

Mr. Humphreys stuck to that notion all during the sum¬ 
mer. lie saw me at different times when he went to Chi¬ 


cago and I think that he saw other members of the Board 
of Directors. Mr. Blackmer was trving to induce me to 
make this proposition in exchange of stock and I refused 
to do it. The thing ran along and in the meantime every¬ 


body was trying to buy this oil, the Standard Oil Company 
of Xew Jersev, Magnolia, the Prairie Oil and Gas and I 


understood that Sinclair Consolidated had their scouts in 


this field trving to lmv this oil. 

Senator Walsh. That was to be expected, I suppose? 
Mr. Stewart. Yes, but this was a peculiar time. Senator. 
With all deference to the Committee, my remembrance is 


now that at that time evervbodv was afraid of a shortage 
in crude oil. Up until about January of 1921 there had been 
a continuous price for crude oil, from March, 1920, 
JO according to my best remembcrance of $3.50 a 
barrel for crude oil, and there were times when the 
Standard Oil Company of Indiana was not-able to get 
enough oil to run its refineries upon 100 percent basis and 
we had a tremendous difficult proposition to get enough oil 
at that time to till the needs of the consuming public of the 
United States. 


Everybody was trying to get this oil: there was a fight 
for it and the net result of the whole thing was that while 
Humphreys was trying to make this deal—and he needed 
money, he needed money, he had what is called a line in 
this Mexia field and as an offset proposition, he had to drill 
his wells, he had to build his gathering lines, his storage to 
hold the oil and he was finding it a pretty difficult proposi¬ 
tion. 


Well, this matter was still going on and it started—&v 
best rememberances is it started along in the summer, along 
in August or something like that, and it ran along there for 
some time with Mr. Humphreys and Mr. Blackmer trving 
to get this deal through. I was trying to buy the oil as and 
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if produced and in the meantime along came my friend Bea¬ 
man Dawes and he made an investment for 'his Pure Oil 
Company in this proposition, very properly, and gave Mr. 

Humphreys the amount of money he needed—I think 
.11 —mv remembcrance—it is purelv heaiisav—mv re- 

membcrance is 1 heard that they paid $7,000,000 in 
cash to put into the proposition and the Pure Oil Company 
took a stock interest in the proposition and advanced the 
money to enable them to go on and operate that field. 

Generally speaking, Senator, T think T have covered it. 
Those are the first negotiations that we did not get where 
we came to business. Mr. Humphreys wanted to make a 
trade for our stock and none of the Board of Directors of 
my company to whom T talked freely about thislmatter was 
disposed to do that, and I was not mvself. i 

Senator Walsh. Is that the whole storv of the negotia- 
tions up to the time of the New York meeting?! 

Mr. Stewart. In a general wav but if vou call mv atten- 
tion to something else that you thought material I would 
trv to answer it. But that was the situation until October. 

• i 

Then we got wor/>- that the Pure Oil Company had gotten 
in there and had gotten a contract for fifty percent of Mr. 
Humphreys’ oil and had also got this stock interest in there 
and were on the Board of Directors of the Mexiai Company 

as we understood it. ! 

) 

The next thing that took place was the notification 
.12 that there would be a meeting in New York which 
I attended. ; 

Senator Walsh. Did you have any correspondence in re¬ 
lation to this matter? j 

Mr. Stewart. "Well, if T did, T don’t remember[anything 
about it. I probably had some correspondence, y’ou read 
some letters here to Mr. Seubert vesterdav which would in- 

• % i 

dicate that I had had some correspondence about this mat¬ 
ter. i 

Senator Walsh. I would like to read those to vqu again. 
Mr. Stewart. I would be happy to have you do so, Sena¬ 
tor. 1 

Senator "Walsh. I have a telegram from Mr. Blaekmer 
to you under date of December the 23th, reading as fol¬ 
lows i 
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Mr. Stewart. September 12th, 1921? 

Senator Walsh. 1921. 

“Since talking with you I have a wire from Humphreys 
urging meeting September 23rd. T think it would be desira¬ 
ble on that date but a few days later will till the bill pro¬ 
vided we try to fix a definite date now which I think highly 
desirable. The whole situation looks better to me than it 
did. Estabrook arrives Wednesday morning and 1 
33 will advise you promptly result of my conference 
with him." 

Apparently on 1 September 12th the negotiations were in 


progress. 

Mr. Stewart. I think thev started, I think, in August, but 
maybe it was in September and I don't remember that par¬ 
ticular telegram but 1 just assume that is right that I got 
such a telegram as that. It is a very logical proposition 
that I would get such a telegram. 

Senator Walsh. Then a letter on the same date from 
Blackmer to vourself: 

“I enclose herewith clipping from last Saturday's Den¬ 
ver-Post which shows very clearly how A. E. Humphreys’ 
mind is working. I think he is very ripe for a trade if we 
can get together on anything that looks favorable.'’ 

That does not seem to indicate that Humphreys was seek¬ 
ing you out particularly. 

Mr. Stewart. Well, it does not show that he was not, does 
it? 


Senator Walsh. No, but it looks as if you were seeking 
him out. 

Mr. Stewart. That I was. It looks as though Mr. Black- 
mer was looking, was seeking him out. 

Senator "Walsh. That is what 1 mean. 

Mr. Stewart. Yes. 

34 Senator Walsh (continuing). “I think he is very 
ripe for a trade if we can get together at anything 
that looks favorable.” 

That is to say, Mr. Stewart, as I interpret that and I 
would like to have your interpretation of that, that con¬ 
veys to me the impression that Mr. Blackmer was eager to 
get Humphreys to trade and that Humphreys was not seek¬ 
ing him out but that Blackmer was seeking Humphreys. 

Mr. Stewart. Then you are just one hundred percent 
wrong, Senator, because Mr. Humphreys was very anxious 
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to make the trade on the basis of trading his property for 
Standard Oil Company of Indiana stock. 

Senator Walsh. Just what interpretation would you put 
on that expression of Mr. Blackmer, “I think he is very 
ripe for a trade if we can get together on anything that 
looks favorable.” 

Mr. Stewart. Oh, bless your heart, I am hot going to 
attempt to conjecture what is in Mr. Blackmer\s mind or 
in Mr. Humphreys’ mind. That is the English language 
and you can interpret it as well as I can. This Committee, 
I don’t think, needs any help in the interpretation of that 
proposition. I am here to tell you that I would endorse 
the proposition that Humphreys was ripe for a trade 
35 if we would make it on his basis. j 

Senator Walsh. The letter continues: j 

i 

“Messrs. Donnellv, Berrv and Penn all have a very 
strong hunch on the proposition and all think itj well worth 
an investment. 1, of course, did not go into details with 
anv of these gentlemen but tliev all talked verv franklv with 
me. Mr. Humphreys is very keen for an early meeting and 
I think it advisable to arrange this as soon as possible. I 
can fit my plans in with yours most any time. j 
“Verv truly yours. i 

► * * j 

“P. S.—I am also enclosing copy of the Mexia oil ledger 
of the third.” i 


The next dav, Mr. Blackmer writes vou at isome con- 
siderablc length: j 

I 

“I enclose herewith copy of report made byjMr. Esta- 
brook on the Mexia Field.” 

I 

I 

Then he continues: 

j 

“Mr. Humphreys is very keen to deal with you and I 
believe we should have a conference with him as early 
a date as possible and I think Mr. O’Neil should be present, 
as he has had so much more experience in handling matters 
of this kind.” j 

36 Would that indicate to you that Mr. Humphreys 
was in the state of mind that you refer to? j 

Mr. Stewart. T think Humphreys wanted to trgde, Sena¬ 
tor and 1 am perfectly frank to say to you that I wanted to 
trade too, but 1 did not want to trade on his basH 
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Senator "Walsh. I feel quite sure of that, that you were 
all after that oil down there. 

Mr. Stewart. Absolutely, that is right, Senator. 

Senator Walsh. The letter continues: 

“I have a telegram from vour secretary stating that Mr. 
O’Xeil would meet you in Chicago on Wednesday, 21st, at 
which time you will decide how to proceed further in this 
matter.'’ 

It appears then that whatever competition there might be 
between you and any of these other companies, there was 
not any lively competition between you and the Prairie Oil 
and Gas ? 

Mr. Stewart. No, I think I can explain that. 

Senator Walsh. I wish von would. 

Mr. Stewart. I want to give you as much of this color 
as I can so that you can understand it and your associates 
can. 

Mr. Humphreys met Mr. O'Xeil some place sometime, I 
don't know just how that came about but they achieved 
a great liking for each other and tliev became great 

O O ft c 

37 personal friends. After fixing this thing all up it 

was my opinion, as I remember now, that I thought 

that O'Xeil at that time should give some help in this thing 

and I tried to throw in with O'Xeil. That is mv remem- 

* 

berance that I was trying to throw in with O'Xeil to tie 
up this oil. 

Senator Walsh. We will continue: 

“After receiving this message I took the liberty of wir¬ 
ing O'Xeil as per Copy attached to which he replied as fol¬ 
lows ‘Telegram received. Have followed vour sugges- 
tion.’ ” 

“I thought that two views of the situation might be 

of value to you gentlemen in discussing the proposition. 

In discussion with Clav vesterdav he told me that the 

« % % 

Magnolia people had more geological data on the Mexia 
field than anyone else and that they had spent money 
lavishly investigating the situation." 

Xow, I drop down to this- 

Mr. Stewart. I want to say this, Senator—I think now 
from hearing those lettci’s, I probably received those let¬ 
ters. I have no independent recollection of those letters 
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J 

but I think it is fair to assume in regard to that particular 
letter that I must have received it because it sounds ex¬ 
actly right. | 

Senator Walsh. Then 1 will read the letter as it 

38 reads: i 

i 

“In discussion with Clav vesterdav lie told me that the 

» » * 

Magnolia people had more geological data on the Mexia 
field than anyone else and that they had spent money 
lavishly in investigating the situation and that if we could 
find out just what information they had and what they think 
of the field it would be well worth while. However, whether 
it is wise to approach the Magnolia people and how it should 
be done I leave to vou and Mr. O’Neil to decide. All I 

can sav at this time-” I 

*- I 

It appears that Mr. Blaekmer appreciated perfectly that 
vou and O’Neil were working together. 

W O V_/ i 

Mr. Stewart. That letter would indicate so. I think that 
is a fair assumption, that letter, Senator. I 
Senator Walsh (continuing:) 

I 

“All I can sav at this time is that we have Mr. Hum- 

•/ i 

phreys ripe for a trade and if you want to pushj the matter 
I think we should follow it right up, but if you on the other 
hand want to drop or delay I will follow your instructions.” 

Just how does Mr. Blaekmer get into the frame of mind 
where he is willing to follow your instructions? j 

Mr. Stewart. Blessed if I know. He is!not a man 

39 that follows any man’s instructions that jl know of, 
and I think any of the members of the Committee 

who know Mr. Blaekmer will agree with me in that state¬ 
ment. | 

Senator Walsh. You do not think the fact thajt the Mid¬ 
west Company was his company and you controlled the 
Midwest Oil Company had any relation to this attitude of 
his? 

Mr. Stewart. I don’t think so, Senator. Honestly, I don’t 
believe Mr. Blaekmer ever followed anybody's instructions 
in his life. j 

Senator Walsh (continuing:) ; 

“Personally I am not very keen about going south nor 

do I see the real necessity for it, for it seems to me we 

! 

i 

. 
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could meet at some more convenient point. However, Mr. 
Humphreys will not he satisfied until we do go there, and 
I feel that if we do go to Mexia he will be so pleased at the 
courtesy that he will be more willing to meet later in 
Chicago, New York or Denver to trade.*’ 

That would seem to indicate that you would have to use 

some kind of diplomacy to get Mr. Humphreys to- 

Mr. Stewart (interposing). 1 don't think so, Senator. I 
think that is an indication that the suggestion was made 
that I had better go down to Mexia and see him down there. 
Wouldn't vou think that? 

Senator Walsh. Yes, and doing so and cultivating 

40 his acquaintance you might more readily induce him 
to come up to Chicago to trade? 

Mr. Stewart. Possible that, more readilv induce him to 

forget about this exchange of stock and sell his oil- 

Senator Walsh (interposing). By the way, it will appear 
from the correspondence to which 1 will call your attention, 
Mr. Stewart, that there is not a word about exchange of 
stock in it. Do you think that a little peculiar? 

Mr. Stewart. 1 don't care if it is in the correspondence 
or not, Senator, but 1 am here to say to you upon my oath 
that that was the truth. 

Senator Walsh. Well, of course we will take that- 

Mr. Stewart (interposing). All right. 

Senator Walsh (continuing:) 

“.In this connection I mentioned to Mr. Penn that we 
might visit Mexia and he told me that the field was only 
about four hours bv motor from Fort Worth, where he is 
living and that if we would let him know when we would be 
there he would be delighted to arrange to motor us down. 
This would suit me quite as well as going all the way on the 
railroad if it would suit you and Mr. O'Neil. I have told 
Mr. Clay that he would hear from me about the 21st 

41 as to what your plans were and I have prepared him 
for some delay by saying that you had a number of 

matters of public interest which were quite pressing and 
might prevent your leaving just at this time.” 

“You made a splendid impression on Mr. Humphreys 
and he is very anxious to deal with you personally. Jim 
O’Neil is a type of man that appeals to Mr. Humphreys and 
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I 

I believe a little further personal contact might be worth 
while. Of course, this property is nothing like as large as 
Mr. Humphreys thought but at the same time it js too good 
to let go by. 

“Since dictating the above, I have had another talk with 
Mr. Olay and he makes the very good suggestio n that if you 
and Mr. O’Neil do not feel like calling on thej Magnolia 
people for their information the situation is of sufficient 
importance to justify a high class geologist who is familiar 
with the Louisiana-Texas situation and understands struct¬ 
ures in the Woodbine sand being sent there for careful studv 
of the field. We have as good geologists as there! are in the 
world but thev are not nearlv so familiar with that situa- 
tion as thev are with the western situation and when trving 
to compare the Louisiana-Texas structures with Wyoming 
structures are liable to fall into error. Tills is a sug- 
42 gestion but I think it might be worth while to follow. 

The expense would be light and the busiiiess is im¬ 
portant enough to justify a very thorough investigation. I 
have no man in mind to recommend for this work, but Mr. 
O’Neil. 1 will have in mind some man upon whose! judgment 
he will relv. ; 

* t i 

“Mr. Clay confirms my opinion that a personal visit to 
the field in the near future would do more to j keep Mr. 
Humphreys interested than anvthing else possible could 
do.” * ’ i 

It looks as if you were a little bit afraid that Humphreys 
might get off and deal with someone else? 

Mr. Stewart. That is what he did do, he wept off and 
dealt with the Pure Oil Company. 

Senator Walsh. (Continuing:) | 

“He suggested that if after we go into the matter fur¬ 
ther we are not interested, Mr. Humphreys might be willing 
to make a trade dependent upon his drilling to tjie deeper 
sands, proving the amount of oil in those sands,! which he 
feels confident he can do. There is no question about Mr. 
Humphreys and Mr. Clay being absolutely confident that 
they have a 100,000,000 barrel property and I feel sure we 
should take every step possible to prove or disprove their 
theory before finally determining to buy or to tprn down 
the property.” 
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Next 1 have a letter under date of September 15, 1921, 
from E. B. Estabrook to Mr. Blaekmer, of which a 

43 copy was sent to you. Do you recall that ? 

Mr. Stewart. What is it about. The Estabrook 

estimate of the Mexia field? 

Senator Walsh. Yes, his description. 

Mr. Stewart. T received somethin,": of that kind. 

Senator Walsh. It gives the details, the residts of his 

studv of the field. 

* 

Now, under date of September 13th we have a telegram 

from Mr. Blaekmer reading: 

“Humphreys advise Bock Island best route to Mexia—” 

Mr. Stewart. What date is this? 

Senator Walsh.i September 13, 1921. (Continuing.) 

“Big Jim Gorman would be delighted to take us down if 

you suggest it to him.” 

Did von <ro down? 

• * 

Mr. Stewart. Yes, that is, I don’t remember what date I 
went down but T went down to Mexia. 

Senator Walsh. Sometime about that time? 

Mr. Stewart. Yes, T made two trips to Mexia, one for 
this meeting in New York and one soon afterwards. 

Senator Walsh. Who was with you when you went down 
on the first trip? 

Mr. Stewart. 1 think T went alone until T got down on the 
Rock Island road and to some place near Mexia 

44 where T think T met Mr. O’Neil there, some place 
down on the road, T don’t remember just' exactly 

what point and I think afterwards Mr. Blaekmer and Mr. 

—I think Blaekmer joined us- 

Senator Walsh. Joined vou where? 

* 

Mr. Stewart. Some place down on that line where you 
go—vou start out on the Rock Island from Chicago and vou 
take a road that comes from Denver. 

Senator Walsh. 1 Was anybody else in the party that you 
can think of except yourself, O’Neil and Blaekmer? 

Mr. Stewart. I have an idea that Mr. Clay joined us. 
Mr. Clay was Mr. Humphreys’ attorney and came, I think, 
from Denver, but :I would not be positive about that, but 
I think that is all. 

Senator Walsh. Was Mr. Blaekmer in the party? 

Mr. Stewart. Was he what? 
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Senator Walsh. Was Mr. Blackmer in the; party, did he 
go with you? 

Mr. Stewart. Mv best remembrance is T met him at this 

mt 

point. i 

Senator Walsh. Did Mr. Aiken go with yon? 

Mr. Stewart. I never was with Aiken. j 

Senator Bratton. Was it at Dalhart, Texas, that he joined 
vou ? i 

Mr. Stewart. That does not sound like it, Senator. It is 
some place on the line where the line comes in from 
43 Denver and intersects this line of the iliock Island. 

It is a matter of easy ascertainment but I don’t re¬ 
member the name. | 

Senator Walsh. Will you tell what transpired in the way 
of negotiations when vou got down there? I 

Mr. Stewart. The principal thing we did wjas to attend 
a barbecue given us by Colonel Humphreys. We went over 
his property, drove all over there with Colonel Humphreys 
and Mr. Fols who is the chief geologist. We got down to 
the wells and watched their operations and smjelled the oil 
and did those things which we generally do when we go to 
one of these oil fields, Senator. j 

The proposition was again made to me: “Now here is a 
wonderful field and vou have a chance to get lit for vour 
company and you can have this field appraised and I will 
take it in stock of your company at the market price” but I 
still stood out and said, “No, I don’t want to d<j> it.” 

Senator Walsh. Well, you were after the oil. Colonel. 
Did you make any counter proposition? j 

Mr. Stewart. Mv remembrance is that I told Shim that I 
would very carefully consider the proposition if; he wanted 
to put a price on the properties, a cash price fof the prop¬ 
erty or if he wanted to make a deal for the selling of the oil 
when as and if produced but we did not get to first 
46 base on that proposition because he was as stubborn 
in one direction as I was in the other. 

Senator Walsh. And that is as far as you progressed? 
Mr. Stewart. I came back and told my Board of Directors 
all about it and when I say, “My Board of Diriectors” I 
mean, of course, the Board of Directors of the jStandard 
Oil Company of Indiana. 
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Senator "Walsh. But their memory of the matter seemed 
to be rather feehle. 

Mr. Stewart. Why, Senator, do you know what I would 
do if T were those people and you talked to me the way you 
talked to them.’ They are business men and they don’t 
know, you are asking them for a legal opinion what would 
be the effect of a legal suit—what do you suppose they 
know about law.’ 

Senator Walsh. Well, 1 will ask you about that after 
awhile. 

Mr. Stewart. I will be delighted to give you an answer. 

Senator "Walsh. And T am sure it will be a good one. 

Mr. Stewart. We used to practice law a good many years 
ago out there in South Dakota. 

Senator Walsh. I call your attention to a telegram from 
Mr. Blackmer to Mr. Aiken, dated September the 22nd, 
addressed to Mr. Aiken at the Stattler Hotel, St. Louis, 
Missouri: 
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“Leaving here tonight 
and Jim at McFarland— 


with Clay to meet Colonel 


Mr. Stewart. I think that is the name of the place where 
that line intersects. 

Senator Walsh. I suppose “The Colonel*’ refers to you 
and “Jim’* to Mr. O'Xeil. 

Mr. Stewart. I would imagine so. 

Senator Walsh. (Continuing:) 


“Where will be Saturday and possibly Sunday. Please 

wire where we can reach you by wire or phone as may want 

to communicate with von from there.” 

* 

That is signed II. M. Blackmer. Does that refresh your 
recollection as to whether Mr. Blackmer was with the party 
or not? 

Mr. Stewart. I think Mr. Blackmer was with the party 
that went down to Mexia. I have told vou that I thought 
Mr. Blackmer was there, sir. 

48 Senator "Walsh. I have a telegram here from Mr. 

Blackmer to' you, under date of October 14, 1921, 
reading as follows: 


31 


I 

1 


D. S. BARRY, SERGF.AXT-AT-ARMS, ETC., F.T 


At>. 


“I learn that Mr. Humphreys will be in Xc\y York at the 
Waldorf Monday the 17th and possibly Tuesday and while 
he is there I sincerely trust it will be possible for you and 
O’Neil preferably both to see him. His trip is for the pur¬ 
pose of dealing with Pure Oil Company for Ian outlet to 
Gulf. I have wired Jim.” 

i 

I 

Do you remember ever having seen that telegram? 

Mr. Stewart. I don't remember ever having received that. 

Senator Walsh. Do you remember, what, jif anything, 
you did ? | 

Mr. Stewart. I know I never saw Mr. Humphreys until 
in New York. I met Mr. Humphreys once in New York. 

Senator Walsh. 1 have here a letter from |Mr. O'Neil, 
under date of October 14,1921, addressed to R.|W. Stewart, 
Chairman of the Board, Standard Oil Company of Indiana, 
Number 910, South Michigan Avenue, Chicago, Illinois, and 

addressed to, j 

i 

i 

“Mv dear Colonel: ! 

“I have your letter of October 11, with copy of letter 
from Mr. Blackmer enclosed. 1 

“I feel that it would not be good business to try to 
49 do anything in the Mexia matter at present. T have 
just received a telegram advising that; the Mexia 
party is trying to deal with the Pure Oil Company people. 
Am satisfied that he will not receive any satisfactory as¬ 
sistance from these people. j 

“The reports from that locality would indicate that he 
will need some assistance verv soon and T am sure Mr. 
Blackmer will agree with me that it is better tb leave him 
alone for the present. In case of any further suggestions, 
would be pleased to receive Ihem. 

“1 understand also that lie is still wanting to!be a part¬ 
ner in any pipe line that may be connected to hijs property 
and as I said before, that the Prairie Pipe Line* Company 
could not enter into arrangements of that sort. 

“Very truly yours, 

“(Signed) J. E. O’NEIL. 


I 

i 
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“Carbon copy to: 

“Mr. H. M. Blackmer, 

“President, Midwest Refining Company, 
“Denver, Colorado.” 

Do vou recall that letter? 

* 

Mr. Stewart. I do not recall that, Senator. I might have 
received it. It is quite possible that I received it. 
That brings back to me one point there, that Colonel 
50 Humphreys was interested in handling the Mexia 
Oil Company negotiation before he made the deal 
with the Pure, and that—took an interest—a half interest, 
or some proportionate interest in any pipe line that the 
Prairie would throw over into the Mexia field. Mr. O’Neil 
was stubborn about that as I was on my proposition.” 

Senator Walsh. .Just exactly what do you understand 
these two sentences to mean: 


“I feel that it would not be good business to try to do 
anything on the Mexia matter at present. I have just re¬ 
ceived a telegram, advising me that the Mexia party is try¬ 
ing to deal with the Pure Oil Company people.” 


Just what do you understand that to mean? 

Mr. Stewart. That is plain English, Senator. I do not 
want to put any construction on it. It means what it says, 
I would say. 

Senator Walsh. There is another letter, to which I shall 
call your attention presently. Colonel, in which Mr. Black¬ 
mer tells you that Humphreys will- 

Mr. Stewart (interposing). Just read it right now. I 
think I can explain it. 

Senator Walsh. Here it is: 


“I may be working a little fast on this, but it all seems 
feasible. Of course, if the meeting the end of this 
51 month cannot be worked out it will be all right to 
have it a little later, but Humphreys will naturally 
need some assistance before long.” 

That is, he tells you that Humphreys will need some as¬ 
sistance from the Pure Oil Company. What was that? 

Mr. Stewart. Why, that assistance is pretty easily under¬ 
stood. Mr. Humphreys was developing a field, the Mexia 
field. I don’t remember the cost of the individual wells, 
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down there, but those wells at that time, I thihk, were cost¬ 
ing Mr. Humphreys anywhere from $60,000 to $75,000, 
maybe not that much, I don’t know. It liasjbeen a good 
many years ago, and I do not remember; but, in any event, 
after vou brine: in vour oil, vou have to lav lines. After 
vou lav the lines vou have to build storage to 1 take the oil. 
Now, that storage we roughly figure it costs fifty cents a 
barrel. All that takes a lot of money, and it is very evident, 
to mv mind—although it has been so manv years since the 
receipt of that letter, and hearing about this proposition, 
but Mi*. Humphreys, I am sure, told me he would have to 
have assistance, financiallv, to finance himself in that offset 
drilling in the Mexia field. That is what I think, Senator, 
is the explanation of this assistance. j 

Senator Walsh. And I thought Mr. O’Neil was 
52 suggesting deferring until his need for assistance 
became a little more acute? j 

Mr. Stewart. Oh, well, I do not think that was the dis¬ 
position on the part of Mr. O’Neil, or anybody else. T would 
not give that as an opinion. j 

Senator Walsh. Here is a letter from vou to Mr. Black- 
mer under date of October lltli, in which vou sav: 

I 

“I am very glad to have the complete report on Mexia 
crude as analyzed at Whiting and received with your letter 
of October 3rd.” j 

i 

Mr. Stewart. Yes, sir. j 

7 

Senator Walsh. That is, vou had an analysis! of the oil 
made ? j 

Mr. Stewart. Yes, sir; a complete analysis was made at 
the Whiting Refinery. I 

Senator Walsh. Then, your letter to Mr. Blalckmer on 
the 11th, reads as follows: 1 

i 

“Your letter of October 8th, regarding the Mexia matter, 
was received in due course. j 

“I am forwarding a copy of the letter to Mr. O’Neil to¬ 
day, with the request that he correspond directly with you 
and also advise me what action he proposes to take. 

“With sincere regards, j 

“ Very truly vours, 

“R. W. STEWART.” 


3~ ~' l i 43d 
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53 Mr. Stewart. That sounds about like the kind of a 
letter 1 would write to him. 

Senator Walsh. Then, a letter from Mr. Blackmer to you, 
under date of October 8th, which is as follows: 

“After mv talk with C'lav the other dav he wrote verv 
♦ * * * 

fuUy to Mr. Humphreys, who replied with a telegram yes¬ 
terday, reading as follows: 

“I suggested parties named send man to look over prop¬ 
erties and in the event they are not sold or tied up the 
latter part of the month 1 would be willing to meet them 
in Chicago with a view of trying to arrive at an agreement 
as to carrying some of our oil. Am unwilling to make any 
promise that will tie up property; many people wanting to 
deal. The property has increased largely in value since 
last vear. Xine tenths of rigs north and west of us closed 
down on account of water shortage. My opinion agree¬ 
ment can be made for carrving some of our oil if thev will 
approach the field along line that will be equitable to both 
parties.’ 

“Mr. Humphreys* position is that he does not want Mr. 
O'Xeil to say that lie will build a pipe line to Mexia until 
lie is fully satisfied that the lield will produce oil in suf¬ 
ficient quantities to justify it, but, on the other hand, 

54 he cannot afford to put up tankage to run anything 
except his offset oil and he only wants to run that 

when, and as he is forced to do so bv his neighbors. This 
is undoubtedlv a big lield anil what I recommend is Mr. 
O'Xeil send one of his best pipe line men with a letter to 
Mr. Humphreys and have him stay on the property and 
make a thorough studv of the whole situation, advising with 
Humphreys as to when and how the oil should be run to 
meet Humphreys* situation and satisfy the Prairie people, 
and then whenever he is satisfied it is a large enough field 
Humphreys and O'Xeil can get together with you and my¬ 
self and I am sure we can easily work out a deal advan¬ 
tageous all around. The thing must be started somewhere 
and T don't see how it can be started anv other wav. 

% 90 

“If you agree with me in the matter please get in touch 
with Mr. O'Xeil and have him advise who he will send to 
Mexia and when.” 


Do you recall that? 
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_ I 

Mr. Stewart. I do not recall it, Senator. I must not have 
received that letter. That is quite a naturali communica¬ 
tion for me to receive. 

Senator Walsh. Humphreys says, “I sugges 
named send a man to look over properties and jin the event 
they are not sold or tied up the latter 1 part of the 
55 month 1 would be willing to meet them in Chicago 
with a view of trying to arrive at an agreement.” 

Evidently there was some effort to get Humphreys to go 
to Chicago? 

° | 

Mr. Stewart. There may have been; I do not; know. 

Senator Walsh. Under date of October 4tli, aj letter from 
Mr. Blackmer to yourself, reading as follows: j 


| the parties 


“Referring further to our telephone conversation yes¬ 
terday: Mr. Clay is back and we have had a very splendid 
talk. A well has come in on the Curry structure fourteen 
miles north of Mexia which is making from 3,000 to 5,000 
barrels daily, and this, of course, makes the oil possibilities 
of the general Mexia district much greater.” I 
“Mr. Humphreys has not yet decided on any course of 
action, but is exceedinglv friendlv to our interests and is 
anxious to ultimately connect with us. Clay is; personally 
in favor of the Prairie pipe line project and hajs written a 
strong letter to Mr. Humph revs to that effect! If Hum- 
phreys relies to Clay favorably then Ihe desirable thing 
is to have O'Xeil send the proper persons to Mexia to 
make a good test of the field. Humphreys does not want 
to till his storage to the limit with oil from wells that are 
not offset, for he needs the space for allj the oil he 
56 will have from offset wells. What I am janxious to 
accomplish is to get Humphreys to agree to this in 
principle, and then have O'Xeil satisfy himself;that there 
is enough oil in that district to justify extension of the 
Prairie line from the Ranger field to Mexia; then arrange 
so Humphreys, (’lay and myself can meet with you and 
O'Xeil the last week in October and come to a djecision. I 
mav be working a little fast on this, but it all seems feasi¬ 


ble. ()f course, if the meeting the end of this mojnth cannot 
be worked out, it will be all right to have it a little later, but 
Humphreys will naturally need some assistance bpfore long. 
In this connection I am advised that he has financed him- 
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self to tlie extent of $1,000,000 which should last him for 
two or three months, even if he lias to take the oil very fast. 
The whole project is in good shape and Humphreys feels 
more definite than ever as to the ultimate value of his prop¬ 
erty, but this has not changed his decision to deal with you, 
and 1 think we should do everything we can to make this 
easv. 

“1 suggest that you communicate the contents of this 
memo to Mr. O’Xeil, when you see him, as I am not in com¬ 
munication with him on the subject at all.” 

Do you recall that correspondence? 

Mr. Stewart. I do not. But, I will not admit, Senator, 
that 1 received that: 1 would not be at all surprised 

57 if 1 received that communication, however. I do not 
remember. 

Senator Walsh. Well, now, Colonel, where would this 
correspondence be found in your office? 

Mr. Stewart. Senator, sometime ago when I was first 
subpoenaed in this criminal case, there was a subpoena 
duces tecum served upon me, telling me to bring all cor¬ 
respondence and everything of that kind. I think my re- 
memberance is that 1 gathered everything together that 

was in mv tiles—and I am here to tell vou that Mr. Seubert 
• % 

does not keep my files, or have anything to do with them. 
1 gathered those files together, came down here, and my 
impression is it was the time I was before the Grand Jury 
here in Washington, in August, 1924, that I produced those 
files, and I have never been able to find them since. I do 
not know whether I left them down there, or where I left 
them. Now, whether these letters were in that file or not, 
I do not know. 

Senator Walsh. Now. 1 might state to you. Colonel, 
that these matters came to us from the Midwest Oil Com¬ 
pany; they are Mr. Blackmer's files. 

Mr. Stewart. Well, I do not know where tliev came 
from. That is quite all right. I do not want to seem to 
be smart, but I am here to tell you people that I think I got 
those letters and telegrams, and T told Mr. Pomerene 

58 and Mr. Roberts, who I think have had these same 
papers, the circumstances, and told them that I 

thought and I would be willing to go upon the stand and 
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swear I had received those letters and telegrams, but that I 
had no independent recollection about that. 

59 Senator Walsh. Well, now, with this; backgound, 
Colonel, I wish you would go on and tell about this 

New York meeting and what happened there. ! 

Mr. Stewart. Yes, sir, word came to us in |some form, 
I don't know who through. When I was “we,”j I mean the 
board of directors of the Standard Oil Company of Indi¬ 
ana that Humphreys having sold one-half of lps oil to the 
Pure Oil Company and having made this deal with the 
Pure Oil Company by which they took the stock in his com¬ 
pany, that he was in a position where he would sell when, 
and as if produced, the balance of the fifty per gent of the 
remaining fifty of the oil produced in the Mexia field by 
the Humphreys Company. As I say, that was along in the 
fall of 1921 nearly seven years ago, and I have npt the close 
remembcrance of just exactly how the information came to 

us but anvwav somebodv told us, somebodv took it to the 
* % • • • 

board of directors, and the board of directors of our com¬ 
pany asked me to go down to New York, meet;Mr. Hum¬ 
phreys and discuss this thing with him. 

I went down to New York. The first thing I; did when 
I got there, if I remember it, was to call Mi*. Humphreys 
on the telephone, my best remembcrance is he was stopping 
at the Waldorf Hotel and I called up the Waldorf ! Hotel and 
I asked Mr. Humphreys for an audience with him and talked 
to him about the purchase of this one-half iof the oil. 

60 Mr. Humphreys told me that things had; gotten to 
a point where he was going to meet some gentleman 

at Mr. Blackmer’s room that morning and that he was not 
in a position to give the Standard Oil Company of Indiana 
this oil but that he would like to have me there. I went 
over to Mr. Blackmer’s room at the Vanderbilti Hotel in 

I 

New York City. Now just who was there when I got there, 
and how they came in, I don't remember. But at least dur¬ 
ing that conference there, according to my best recollection, 
there were present either all or part of them, Mr. Hum¬ 
phreys and his son, his attorney, or Senator Thomas. 

My remembcrance is Mr. Dawes, the president of the 
Pure Oil, was there all or part of the time, I ami not sure 
which, and there was also present Mr. Blackmer, Mr. O’Neil 
and Mr. Sinclair. ! 
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I think I listened to Senator Thomas when lie said Mr. 
Osier came the second day, and that is probably true. I 
know he was there part of the time. I had gone over there 
with the assumption that possibly—1 had gone over to New 
York and the board of directors sent me over there think¬ 
ing that possibly this situation had eased off so that Hum¬ 
phreys having got this deal with the Pure Oil Company 
would now make a deal with us for the remaining one half 
of the oil. 

I got into this room and was told bv Mr. Blackmer 
G1 that there was no chance of the Standard Oil Com¬ 


pany of Indiana getting that oil, that Mr. Humphreys 
wanted to give this oil in some way to the two companies 
having pipe lines down there, to-wit. the Prairie Oil & (las 
Companv and the Sinclair interests, the Sinclair Crude Oil 
Purchasing Company, purchasing company for the pipe 
line, and that if we wanted that oil, that is the direction that 
it would have to : go through. I took the position that we 
wanted that oil. Mr. Blackmer told me, and I think Mr. 
Humphreys was present, that if we wanted that oil we would 
have to pay $1.75 for it. And lie said, “If you people don't 
want it there are other people here, plenty of them, that 
want to take it," and then this proposition was worked out, 
just how 1 do not remember the discussion, I was perfectly 
willing to go along with it as I saw the situation got to that 
point whereby one-half of this oil would go to the Sinclair 
Crude Oil Purchasing Company and one-half of it go to 
the Prairie Oil & Gas Company. It did not take me long to 
see somebody was going to make some money out of this 
thing and I am here to tell you I did not care what they 
made out of it. I knew that we were getting that oil for 
$1.75 when the posted prices for that oil were $2, and I 
knew that premiums were being paid down there for that 
oil from 25 cents up as high as 50 cents a barrel and I 
wasn't thinking for one second of what the Conti- 
02 nental Trading Company was making out of this or 
what anybody else was making out of it except what 
these companies were going to make out of it. These com¬ 
panies got that oil cheap and 1 was thinking more of the 
$16,000,000 that these companies would make at 50 cents 
per barrel on that oil than what somebody was getting on 
a brokerage. 
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We wanted that oil and the men that were injtlie oil busi¬ 
ness at that time knew how important it was toiget that oil. 

Those contracts were made, I took copies of them and 
went back to Chicago the next day. I called Together, it 
might have been the regular meeting of the boajrd of direc¬ 
tors, of the Standard Oil Company of Indiana which met 
three times a week, Mondavs, Wednesdays and Fridays. 
1 took these copies in there before this board Of directors 
and told them the circumstances. 1 said, “It is perfectly 
apparent somebody is making fifty cents a barrel out of this 
thing. If that is material don't take these contracts. Give 
them up. If you want this oil at this price that is the price 
I am told you have got to pay for it and I believe that is 
what you will have to pay for it. That is what the Sinclair 
Crude Oil Purchasing Company will have to phy for it,” 

and tliev decided that thev wanted that oil and tllev wanted 
* * 

it at that price, and those stockholders have made 
(13 a lot of money out of this proposition. It has been 
a tremendously profitable proposition for; that com¬ 
pany. | 

Right after that, we went down to Mexia again.; We went 
down there and made all the arrangements, putting in the 
Sinclair Pipe Lines. I never was a director of the Sinclair 
Crude Oil Purchasing Company. These contracts were 
made there that day as purely tentative contracts. There 
wasn’t a director or officer or representative of the Sin¬ 
clair (’rude Oil Purchasing Company who had any power 
to make a contract for them. It is perfectly evident that 
any contract which was made there must have bejen tenta¬ 
tive because those corporations’ directors met afterwards 
and did make the contracts themselves. 

Mr. Sinclair and I after discussion did guarantee those 
contracts in form to show our faith in this matter. If it 
says, “Director,’’ it is a mistake. My impression was that 
it was “For the Directors.’’ and I did sign a contract, a 
guarantee of these contracts. Why ? Because it was just 
like guaranteeing the payment of a note after the note is 
paid. It was provided that this oil would be in the tanks 
of the Sinclair Crude Oil Purchasing Company, on the first 
day of a calendar month, all of those deliveries were gotten 
up until the end of that calendar month, went into those 
tanks, were guagcd, tested, tested for B. S. and water, 
G4 tested for quality. It was in the tanks of the Sinclair 
Crude Oil Purchasing Company, part of it, forty days 
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before they had to pay anything for the oil. There was no 
more responsibility connected with that proposition than 
there would be in guaranteeing the payment somebody’s 
note after the note has been paid, and then besides that 
I am perfectly frank to say that for years 1 have known 
Mr. Osier. Mr. Osier was a high class man, a representa¬ 
tive of one of the biggest law firms in the citv of Toronto 
in the Dominion Of Canada, was attorney for the Imperial 
Oil Company up there, helped in connection here with busi¬ 
ness affairs in the United States. I did not think there was 
any more chance in guaranteeing the payment of that stuff 
for that oil, than I would any guarantee that was perfectly 
meaningless. 

Senator Walsh; Who were present when you were told 
that it would be necessary to pay $1.75 for this oil! 

Mr. Stewart. I was told that in the room, and I do not 
know who was present at the particular time. I know Mr. 
Blackmer was present. 

Senator Walsh.: You were told by Mr. Humphreys? 

Mr. Stewart. I don’t know whether Mr. Humphreys was 
in that discussion or not. I would imagine that he was not. 
I do not know but the bunch were there in that room. It 
was a small room in the Vanderbilt Hotel. It mav 
65 have been that we talked off on one side. I do not 
know how the proposition came up. I was told if our 
company wanted this oil, that is, it wanted, to wit, the Sin¬ 
clair Crude Oil Purchasing Company, it would have to pay 
$1.75 and I was not thinking about what somebody else 
was making any more than when you go into a store down 
here and buy a pair of gloves you know that man there has 
bought that pair of gloves which he sells to you for $3, 
cheaper than you are paying, but you never ask him what 
he paid for it. 

Senator Walsh; Xo, but ordinarily I do not guarantee his 
price. 

Mr. Stewart. You guarantee it by going to his store and 
paying for his gloves and taking them out. 

Senator Walsh. I don't guarantee the price he has agreed 
to pay for them. 

Mr. Stewart. I sincerely trust I have made it clear to 
you, Senator, that that guarantee does not amount to a 
great deal. 

Senator Walsh. Well, you have not. 
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Mr. Stewart. I hope I will be able to before I finish. 
Senator Walsh. We will get at that later. 

Mr. Stewart. Yes, sir. j 

Senator Walsh. When did you first learn about the intro¬ 
duction of the Continental Trading Company into the 
66 transaction? i 

I 

Mr. Stewart. When I got to New York; I never 
heard of them until I got to New York. j 

Senator Walsh. That is quite likely. It was only organ¬ 
ized the day before. 1 

Mr. Stewart. I do not know when it was organized. 
Senator Walsh. That is the evidence here, j 
Mr. Stewart. Yes, 1 don't know anything abofit it. 

Senator Walsh. But you had known Mr. Osier for some 
time ? ! 

Mr. Stewart. I had known Mr. Osier, or known of him 
for years, practically ever since I went to Chicago. 

Senator Walsh. Had you had any business transactions 
with him? i 


Mr. Stewart. No, I do not think 1 ever had jany outside 
of possibly exchanging views by letters in regard to law 
points or something of that kind, merely tentative letters. 

Senator Walsh. Has he not as a matter of feict acted as 
agent or attorney for you in the acquisition of the Mid¬ 
west Oil Company stock? ! 

Mr. Stewart. No. j 

Senator Walsh. Did you hear read, Colonel, What I read 
from the report of the Federal Trade Commission 


67 on that? | 

l 

Mr. Stewart. I am not sure 1 heard that^ 

Senator Walsh. Well, I will read it again. Iiread from 
page 21 of the report of the Federal Trade Commission 
on the petroleum industry of Wyoming, as follows: 


“The Midwest Refining Co. has been alleged ito be con¬ 
trolled by the Standard interests for several years, but defi¬ 
nite admission of such control was not made until the au¬ 
tumn of 1920, when, as described below, a large portion of 
its stock was acquired by the Standard Oil Co. (Indiana). 
This designation of the Midwest Refining Co. as a Stand¬ 
ard company became quite general after January, 1917, 
when about 110,000 shares of its stock was acquired by W. 
J. Hanna and H. S. Osier, who were reported toi be inter- 
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ested in the Imperial Oil Co. (Ltd.), a subsidiary of the 
Standard Oil Co. (New Jersey). Later, when a voting trust 
was formed, with H. S. Osier as one of the three trustees, 
this was considered further proof of Standard control.” 


Mr. Stewart. Well. Standard control, and Standard of 
Indiana control, are two different things. When you speak 
of the Standard Oil Company you have to speak of the par¬ 
ticular company you are referring to. That apparently is 
the Standard Oil Company of New Jersey of which I never 
was an officer, employee, or anything else. 

Senator Walsh. Let me make this clear. This re- 

68 fers to the purchase of stock in the Midwest Com¬ 
pany by Mr. II. S. Osier and W. J. Hanna, it being 

recited that II. S. Osier was at that time reported to be in¬ 
terested in the Imperial Oil Company, Limited, a subsidiary 
of the Standard of New Jersew 
Mr. Stewart. Yes, sir. 

Senator Walsh. But that in this capacity he was purchas¬ 
ing for the Standard Oil Company of Indiana. 

Mr. Stewart. Let us see that. I have not seen anything 
of that kind. Are vou sure of that. Senator? I am sure vou 
wouldn *t- 

Senator Walsh (interposing). The Midwest Refining 
Company has been alleged to be controlled by Standard 
interests. 

Mr. Stewart. That is the Standard of New Jersev, 1 as- 
sume. 

Senator Walsh. For several vears, but definite admission 

* 

of such control was not made until the autumn of 1920, 
when, as described below, a large portion of its stock was 
acquired by the Standard Oil Company of Indiana. 

Mr. Stewart. That is true. 

Senator Walsh. This designation of the Midwest Refin¬ 
ing Company- 

Mr. Stewart (interposing). That is 1920? 

Senator Walsh. 1920. This designation of the 

69 Midwest Refining Company as a Standard com¬ 
pany became quite general after January, 1917. 

Mr. Stewart. That is a question I am raising with you 
for this reason, that the Standard Oil Company of Indiana 
had no connection whatever or investment of anv kind or 
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I 

i 

character in the Midwest Company until, my Remembrance 

is, August, 1920. | 

Senator Walsh. This reads. Colonel, “ wheji about 110,- 

000 of this stock was acquired by W. J. Iianjia and H. S. 

Osier,’' that refers to the Midwest Company!stock. 

Mr. Stewart. They never represented us. • They were 

people that belonged to the Imperial Oil Company which, 

as I understand it, is a subsidiary of the Standard of New 

Jersev. i 

* # 1 

Senator Walsh. Did you subsequently acquire 110,000 
shares of this stock from Mr. Osier and Mr. Hanna? 

Mr. Stewart. I do not know how much thev allowed over, 

* ! ' 

sir. They did not represent us in that transaction. 
Senator Walsh. I read further from page 50: 


“In January, 1917, Vomer Z. Deed, a large! stockholder 
in the Midwest Refining Co., sold part of his holdings to 
two Canadians, W. J. Hanna and II. S. Osier. STlie former 
was a director and the latter, since January 1,11919, attor¬ 
ney for the Imperial Oil Co. (Ltd.), a subsidiary of the 
Standard Oil Co. (New Jersey).” 


70 Mr. Stewart. Yes. i 

Senator Walsh. So that Mr. Osier really, and Mr. 
Hanna, acquired at least 110,000 shares of the Midwest 
Company which you now own ? | 

Mr. Stewart. Well, I assume so, because we j own it all, 
but then they did not acquire it for us. j 

Senator Walsh. You acquired it from them at least ? 
Mr. Stewart. I would imagine so. because thorp is no out¬ 
standing stock now. I think there is some 1,500- 

Senator Walsh (interposing). T read from page 51- 

Mr. Stewart (interposing). For whom they were acting, 
I know nothing. Thev did not act for us. ! 

Senator Walsh. (Reading:) “Messrs. Hanna jand Osier 
acquired other stock from some of the French stockholders 
and secured a total of more than 110.000 sharps. Later 
these holdings were quite widely distributed.” ! 

Mr. Stewart. What is that, later their holdings were 
quite widely distributed? j 

Senator Walsh. Later these holdings- ! 

Mr. Stewart (interposing). That is the 110,000 shares? 


[ 

i 

i 

j 

i 

i 
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Senator Walsh. 'Those holdings 
tributed. 


were quite widely dis- 


Mr. Stewart. I suppose that means they sold them. 

71 Senator Walsh. (Reading:) “As already stated 
the Standard Oil Co. (Indiana) has acquired during 

1920 a substantial holding of Midwest Refining Co. stock. 
According to Col. W. R. Stewart, chairman of the board of 
directors of the Standard Oil Co. (Indiana), certain stock¬ 
holders of the Midwest Refining Co. have offered to sell 
the Midwest property to the Standard Oil Co. (Indiana) on 
several occasions. During the summer of 1920, certain offi¬ 
cials of the Midwest decided to dispose of their holdings in 
the Midwest Refining Co., and gave the Standard Oil Co. 
(Indiana) the first opportunity to purchase the stock. In 
case the Standard Oil Co. (Indiana) did not purchase their 
interests, other oil companies would be offered the hold¬ 
ings.” 

That seems to be all that refers to Mr. Osier. Anvwav, 
Mr. Osier had been dealing in the Midwest stock which vou 
afterwards acquired? 

Mr. Stewart. Apparently, if that finding of the Federal 
Trade Commission is true, that would be clear, I would 
think. Senator, but I do not know. 

Senator Walsh. He was not a stranger to vou at least 
when you met him in Xew York? 

Mr. Stewart. Oh; no. I had known Mr. Osier before that, 
and also of him a great deal better than T knew him. 

72 Senator 'Walsh. I)o vou know whether he was 

% 

known at that time to anv of the other gentlemen 
who were assembled there? 

Mr. Stewart. Well. T think he was known to Mr. Black- 
mer. I do not know that he was known to anybody else. 

Senator Walsh. How did you come to learn in the first 
place, Colonel, that this Continental Trading Company was 
going to get the oil that vou were after? 

Mr. Stewart. At that meeting. 

Senator Walsh. Who told vou so? 

Mr. Stewart. As I told you before I was not positive, 

that I cannot swear definitelv who told me so but mv best 

• » 

impression is that it was Mr. Blackmer. 

Senator Walsh. What inquiry did you make about the 
Continental Trading Company? 
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Mr. Stewart. Senator. I did not make vbry many in¬ 
quiries. As a matter of fact, this was the situation I found 
mvself in. I was told bv Mr. Blackmer, and I had every 
confidence in his statement. “Xow, here, if you people want 
this oil you are fussing around here about, this oil—if you 
people want this oil you are going to do it just this way 
and you are going to pay $1.75 a barrel for it; Xow if you 
do not want it why it is all right. There are plenty of other 
people here that want it.” 

73 Senator Walsh. Well, you now speak as if you 
and Mr. Blackmer were dealing at armts length with 

each other. ; 

Mr. Stewart. Xot hardly at arm’s length buj pretty close 
to it. j 

Senator Walsh. Up to that time, however, According to 
the correspondence, you were quite pleasantly and agree¬ 
ably associated in the transaction? 

ft 

Mr. Stewart. Oh, very much so, beyond the fact T always 
did think Mr. Blackmer had more interest in the Hum¬ 
phreys, and Humphreys making money out of this proposi¬ 
tion rather than the Standard Oil Company of Indiana. 

Senator Walsh. Nevertheless you apparently confided 
entirely in him as shown by the correspondence. 

Mr. Stewart. T never confided in Mr. Blackmer or any- 
body else necessarily. You are quite correct in saying there 
were friendly relations between us. There lmye been and 
there are todav. I am not confiding in him. I 

ft' O 

Senator Walsh. But anyway you made no inquiry about 
the Continental Trading Company, or who it wjas? 

Mr. Stewart. Absolutely none whatever. i 

* i 

Senator Walsh. You know, however, that this Continen¬ 
tal Trading Company was getting the oil at a dollar and a 
half a barrel? i 

Mr. Stewart. That is perfectly apparent and ob- 

74 vious. j 

Senator Walsh. Have you made no inquiry at all 
as to why you could not get it at a dollar and a! half a bar¬ 
rel as well as the Continental Trading Company? 

Mr. Stewart. I was told T could not get it at a dollar and 
a half and would have to take it at $1.75 or I cbuld not get 
it at all, or this organization would not get it. j 


i 
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Senator Walsh.:My question is as to how it came about 
that the Continental Trading Company was able to get it 
at $1.50 and you were not ? 

Mr. Stewart. I suppose, without knowing anything about 
it, I suppose that there were some propositions there; that 
somebody was getting a brokerage out of that thing and I 
was perfectly satisfied that they should. 

Senator Walsh. Who would vou imagine was getting the 
brokerage? 

Mr. Stewart. It does not make any difference who I 
imagined. I am not here to give you any imaginations. 
You would not expect me to testify what I imagined. 

Senator Walsh. You do not care to answer that ques¬ 
tion? 

Mr. Stewart. I am here to tell you, Senator, that I do 
not think you, or this committee, wants me to tell what I 
imagine. 

75 Senator Walsh. Well, I asked you the question, 
(’olonei. 

Mr. Stewart. I know you did, Senator, and with great 
respect, and I have a tremendous amount of respect for 
you, Senator Walsh, and for this committee, but clearly 
there is no committee on earth that would ask me to tell 
what I imagined, would they, in an inquiry of this kind? 
I must insist. Senator, that you do not want me to tell here 
what I imagined. 

Senator Walsh.i You were right in the midst of this 
transaction, and we were not. 

Mr. Stewart. Oh, that is true, but even at that- 

Senator Walsh (interposing). You say you do not care 
to tell us? 

Mr. Stewart. Senator, I do not want to occupy that posi¬ 
tion. I have got a great respect for this committee. 

Senator Walsh. All right. Well, vou did sign the con- 

v 7 * C* 

tract by which the Continental Trading Company pur¬ 
chased the oil. guaranteeing the contract? 

Mr. Stewart. Yes, T signed the guarantee. I thought I 
was signing it for the directors. 

Senator Walsh. Well, vou observed that vou were not. 

Mr. Stewart. I observed it vesterdav when vou called 

% » « 

attention to that in that one particular contract to 

76 which you adverted the words “for the’’ did not 
precede the word “directors", but there i^a contract 
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or two there where I am certain I signed my name and it 
says, “For the directors.” 

Senator Walsh. Well, the contract that I liave, Colonel, 
the words “for the” are written in pencil and the rest of 
the thing being in ink and 1 thought that the “for the” was 
written in subsequently. We will get the i copy of the 
original contract itself. 

O i 

Mr. Stewart. Well, to save you any work h|ere, Senator, 
I am perfectly willing to admit that I signed those guaran¬ 
tees but I think the words “For the directors” were in 
some of them, some of the contracts. j 

Senator Walsh. I show you the document I have, Colonel. 

Mr. Stewart. Thank you. This is not the original, this 
is just a copy. 

Senator Walsh. That is the copy you took to Chicago we 
are told. | 

Mr. Stewart. Yes, I suppose it is. 

Senator Walsh. You have no doubt that thie “for the” 
was subsequently written in? I 

Mr. Stewart. That is obvious. 

Senator Walsh. Perfectlv obvious. ! 

77 Mr. Stewart. Where are the rest of the contracts? 

Senator Walsh. Thev are in order, Colonel. 

Mr. Stewart. Of course there was only one sent. Here 
is the signature. You will notice “For tlie directors” on 
this line right here (indicating). That is clearly put in 
there. The paper to which you called my attention is 
merely a copy. Here is the original and, “For the di¬ 
rectors” is in it. 

Senator Walsh. It is a matter of no great consequence 
either one way or the other. ! 

Mr. Stewart. I do not think so. 

Senator Walsh. You were not at that time a director of 
the company? 

Mr. Stewart. I was not a director of the Sinclair Crude 

I 

Oil Purchasing Company and never have been, Senator. 

Senator Walsh. And our information is that Mr. Sinclair 

I 

was not either. 

Mr. Stewart. I don’t know whether he was or not. I 
know I was not a director so I would not naturally know. 

Senator Walsh. You say you and Mr. Sinclair at that 
time assumed to sign for the directors of the Sinclair Crude 
Oil Purchasing Company? I 


I 

1 
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Mr. Stewart. With the clear understanding with Mr. 
Humphreys and everybody present that it was a purely 
tentative agreement. 

78 Senator Walsh. Well, Colonel, you know that 
would not amount to anything if suit were brought 

on the contract. 

Mr. Stewart. Absolutelv, because if that contract, is not 
signed there is going to be no transaction under it. 

Senator Walsh. Colonel, the contract is signed now, by 
the Prairie Oil & Gas Company by Mr. O’Neil, and it is 
signed by the Sinclair Crude Oil Purchasing Company by 
H. S. Sinclair and R. W. Stewart, and we will say “For 
the directors.” 

Mr. Stewart. Yes, sir. 

Senator Walsh. ■ What I want to know from you is, is 
it your position that if suit were brought upon this con¬ 
tract you could establish orally that this contract was not 
to be of any effect unless approved by the directors? 

Mr. Stewart. Absolutely. 1 do not believe there is a 
lawyer that would give very much thought to it, Senator, 
and I believe upon consideration you yourself would give 
the opinion that with a clear understanding at the time 
between all of the parties that that is to be a tentative con¬ 
tract, not lo be effective until signed and executed and 
passed upon by the board of directors, that that contract 
would not support an action at law. 

Senator Walsh. But, if the Sinclair Crude Oil 

79 Purchasing Company could not be held upon the con¬ 
tract unless it were subsequently approved you 

could be personally, could you not ? 

Mr. Stewart. Absolutely not under the circumstances as 
I have related them to you. 

Senator Walsh, i But anyway if we understand you now, 
Colonel Humphreys told you that you would have to pay 
$1.75 a barrel for that oil. 

Mr. Stewart. I never said anything of the kind. 

Senator Walsh. 'Very well. Did you ask Mr. Humphreys 
what he would sell the oil to you for? 

Mr. Stewart Why, 1 think that was discussed. He 
never told me. Nobody ever told me I could get that oil 
for $1.50 a barrel. 

Senator Walsh. Did you ask Colonel Humphreys 
whether he would sell you the oil at $1.50 a barrel? 
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Mr. Stewart. Well, now, that is so long hgo I do not 
want to make a definite statement that I asked him. That 
came to me from Mr. Blackmer and somebody in that pro¬ 
position that made me believe if I wanted that soil, or if this 
oil would be gotten for our interest in any way shape or 
manner we had to pay this $1.75. I 

Senator Walsh. Well, let us get back to tile guarantee 
of the contract, Colonel, and tell us how!you came to 

80 guarantee, even tentatively, as you speak of, the con¬ 
tract of purchase of the Continental Oil Company? 

Mr. Stewart. Well, because this propostionj was a pro¬ 
position where I did not consider, in view of the terms 
of the deliveries under both of these contract's, that that 
guarantee meant anything. I had the idea that Mr. Osier 
also was perfectly responsible, was not in thejbusiness of 
making agreements that he would not fulfill or anything of 
that kind. He was there purporting to act for the Con¬ 
tinental Trading Company and I did not thinjk that this 
guarantee meant a tiling outside of an expression of be¬ 
lief that this Continental Trading Company would fill its 
engagements. j 

Senator Walsh. Yes, but what I would like to know is, 
Colonel, what representations were made to you to induce 
you to sign the guarantee? j 

Mr. Stewart. Why, that proposition came up ifi this way. 
Again I do not know who did the talking, but j there was 
some discussion. T lmd never know that Mr. Sinclair was 
in this deal until 1 got to Xcw York, that he was over con¬ 
sidered in this proposition, and when we got into the room 
here there was some suggestion from somebodvi that this 
thing would all be straightened if there was a guarantee 
of performance. I think I talked with Mr. Sinclair 

81 and I said “Sinclair, I don’t see very much in this 

guarantee” and we signed it. I 

Now just what was said between us seven years ago I 
don’t know, I cannot give you that. I 

Senator Walsh. But, we cannot escape having distinct 
upon our mind that this was a guarantee of a $50,000,000 
contract. I 

Mr. Sewart. Yes, a guarantee of a $50,000,000 cojntract. 
Senator Walsh. Yes. ! 

I 

4—4743a i 
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Mr. Stewart. Well, but what difference would it make if 
it was $150,000,000? Just what element of tremendous im¬ 
portance is the 1 fact that this is $50,000,000 instead of 
$5,000,000 or instead of $1,000,000? 

Senator Walsh. All right. You understand, did you not, 
that the Continental Trading Company could not make this 
contract without your guarantee ? 

Mr. Stewart. Well, 1 don't know that I could say that 
I would say it was suggested that the guarantee be made. 

Senator Walsh. Just good fellows ? 

Mr. Stewart. Xo, no, because of the suggestion made by 
Mr. Thomas, 1 think it was, I overheard him say yesterday 
he had made the suggestion that they would have to ex¬ 
amine into this company. 

82 Senator Walsh. That is, you understand perfectly 

well that the deal between Humphreys and the Con¬ 
tinental Trading Company would not go through without 
vour guarantee? 

Mr. Stewart. I did not understand anything of the kind. 
I did not have! any understanding that it would not go 
through. It might possibly have been handled another way. 
1 don't know. 

Senator Walsh. Well, now, about the importance of this 
guarantee. You were very eager to buy the oil, as I under¬ 
stand you now, in view of the 1 current price, at $1.75 per 


barrel. 

Mr. Stewart. Yes, I would have paid $2 for it and let it 


go. 

Senator Walsh. So vou regarded the contract as of some 
considerable value? 

Mr. Stewart. Yes. Oh, yes. 

7 V 

Senator Walsh. You had, as a matter of fact, as you told 
us, made a big lot of monev out of it. 

Mr. Stewart. The company has made a large amount of 
monev out of these contracts. 

Senator Walsh. The company has made considerable 
monev out of it. 

Mr. Stewart. Yes, sir. 


Senator Walsh. Do you remember what your first 
83 remittance under the contract was, that is the Sin¬ 
clair Crude Oil Purchasing Company? 

Mr. Stewart. Senator, I have never had anything to do 
with the affairs of the Sinclair Crude Oil Purchasing Com- 


51 


D. S. BARRY, SERGEANT-AT-ARMS, ETC., ET AL. 


pany of any kind or character outside of and beyond mak¬ 
ing this contract. They have their own board of directors 
and their own officers and headquarters down at Tulsa, 
Oklahoma. j 

Senator Walsh. Perhaps you can tell us, about how much 
the first month’s ran to the month of January.! 

Mr. Stewart. Oh, bless your heart, I don’t know a thing 
about it. i 

Senator Walsh. Is Mr. Carlson here? 

I 

Mr. Carlson. Yes, sir. | 

Senator Walsh. Mr. Carlson, have you got that informa¬ 
tion you gave us about the first run for the month of Jan¬ 
uary ? I 

Mr. Carlson. Everything is in this file. 

Senator Walsh. Please find that for me. j 
Mr. Carlson. Here it is. j 

Senator Walsh. Colonel, I have information Ihere to the 
effect that the Prairie, during the month of January took 
185,218.19 barrels, the Sinclair 55,350.07, and that there was 
remitted to the Continental Trading Company for 
84 that month $354,102.39 and in the month of February 
1922, the Prairie took 290,481.94 barrels aind the Sin¬ 
clair took 354,520.22 barrels. In the month of'March the 
Prairie took 752,500.08 barrels and the Sinclair took 623,- 
200.02 barrels, and in that month there was remitted to the 
Continental Trading Company $2,003,041.05. j 
Let us take the iast item, $2,063,641.05 in tlni month of 
March, 1922. Under the contract that amountimist have 
been remitted to the Continental Trading Company, prior 
to the 10th of the succeeding month. That is your under¬ 
standing about it, is it not? i 

• Mr. Stewart. I think so, but T don’t know anything about 
it. I 

I 

Senator Walsh. Well, T will call your attention- 

Mr. Stewart (interposing). Don’t call my attention to 
it. Somebody else has given vou that testimony!. I don’t 
know anything about it. I don’t know whether they re¬ 
ceived that money or not, Senator. I don’t know anything 
about it. | 

Senator Walsh. Excuse me, Colonel, I am talking about 
the contract which was signed. 

Mr. Stewart. I beg your pardon, Senator. I apologize 
most abjectly. 


I 
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Senator "Walsh. That contract provides, does it not 
85 that the run for each month shall be paid to the 
Continental Trading Company by the 10th of the 
succeeding month ? 

Mr. Stewart. Yes, sir, you are quite right about that. 

Senator Walsh. And the Continental Trading Company, 
by the provisions of the contract, is not obliged to remit to 
the Humphreys Company until the loth of the month? 

Mr. Stewart. That is true. 

Senator Walsh. So that the Continental Trading Com¬ 
pany, having received this $2,063,641.05 might or might not 
transmit that to the Humphreys Company? 


Mr. Stewart. You are assuming thev received it. 1 do 


not know whether thev received it or not. 

% 

Senator Walsh. I am wanting you to assume. 

Mr. Stewart. 1 am not going to assume anything, Senator, 
unless you insist upon it. 

Senator Walsh. Yerv well. We will have to introduce 
another witness to prove then that they were remitted 
this amount of $2,000,000. 

Mr. Stewart. What is the necessity of having the particu¬ 
lar amount, Senator? I think we will get to the same place 
if you do not assume the point that I know nothing about. 
Would not that be- 

Senator Walsh (Interposing). Let me assume that 
86 this was the payment and you take no responsibility 
at all for it. 

Mr. Stewart. All right, that is tine. 

Senator Walsh. What would happen if the Continental 
Trading Companv, whatever that was, got awav with this 
$ 2 , 000 , 000 ? 


Mr. Stewart. I think- 

Senator Walsh (interposing). And never paid it to the 
Humphreys Company. 

Mr. Stewart. They would not deliver any more oil or 
make any more payments to them. Xow Senator, it does 
not make any difference, whatever might have happened, 
nothing did happen, nobody lost any money. 

Senator Walsh. When von sign a contract. Colonel, vou 

• V. 7 7 » 

do assume that if something happens vou will be respon¬ 
sible. 

Air. Stewart. Well, that might be assumed now that we 
all made a mistake. As a matter of fact it has not cost any- 
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body anything and everything has gone all right, has it 
not ? | 

Senator Walsh. This is aside from the question. You 
would be obliged to pay again to the Humphreys Company, 
in order to hold your contract, that $2,000,000,; would you 
not ? | 

Mr. Stewart. Why, T suppose, Senator, if anything 
87 happens of that kind somebody would meet the cost 
of it. 

i 

Senator Walsh. Of course. 

Mr. Stewart. But T don't think there was anV chance in 
doing it and there never was any chance in cjoing it, so 
what is the use of talking about something that I never hap¬ 
pened ? | 

Senator Walsh. Would you be quite willing to guarantee 
my contract to the extent of $2,000,000? j 

Mr. Stewart. Senator, try me, 1 will go 100 per cent on 
any contract you go into. I have known you for a good 
manv vears and if vou are not good for anv contract vou 
make I will miss mv guess. 

Senator Walsh. Is that the way you do business, Colonel? 

Mr. Stewart. Xot entirely. It would be if Ijwas doing 
it with you, Senator. 

Senator Walsh. You not only would be obliged to pay 
that, if vou did not vou would lose this valuable contract. 

Mr. Stewart. Well, we never had to pay anything on it. 

Senator Walsh. That is true, but I am speaking! now about 
vour guarantee. i 

Mr. Stewart. Well, now, Senator, that guarantee is there. 
It is in plain English and lawyers can Construe it 
SS just as well as I can. It looks as though jl made no 
mistake in making that guarantee because! neither I 
nor any of my companies, the companies with which I am 
connected, in any way shape or manner, because of that 
guarantee- 

Senator Walsh (interposing). That is all true; but I am 
trving to find out vour state of mind when vou signed this 
guarantee and whether you reflected upon the question as 
to whether your company might not be prepared to pay 
$2,000,000 the second time. ! 

Mr. Stewart. Well, now, Senator, maybe T did jnot reflect 
enough. Mavbe I made a mistake. Mavbe I was not care- 
ful enough but I guess there is no question of that, coming 


i 
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up liere, because nobody has lost any money on it, you 
know. It looks as though my judgment was pretty good 
because we did not lose anything and we got the oil. 

Senator Walsh. It also looks as if you had some good 
reason for signing that guarantee. 

Mr. Stewart. No, sir, except what appears upon the face 
of it. If vou are intimating bv that that I ever made a 
dollar out of that personally you are absolutely mistaken. 

Senator Walsh. Xo, Colonel- 

Mr. Stewart (interposing). I never made a dollar per¬ 
sonally out of that transaction in any way, shape or manner. 
Senator Walsh. We will not have any quarrel about 

89 that. I have not intimated anything of the kind. 

Mr. Stewart. I have a lot of respect for you, Sena¬ 
tor. mavbe I am shooting off a little too fast here. 

Senator Walsh. But you know that somebody made- 

Mr. Stewart (interposing). Absolutely, that is a cinch. 

Senator Walsh (continuing). —or stood to make, $8,000,- 
000 out of the contract. 

Mr. Stewart. That is a cinch. Xo, they did not stand to 
make $8,000,000. 

Senator Walsh. Explain. 

Mr. Stewart. What do you mean? 

Senator Walsh. That they did not stand to make $S,000,- 
000 if the contract was carried out. 

Mr. Stewart. If the contract was carried out and the 33,- 
000,000 was paid for. 

Senator Walsh. Yes. 

Mr. Stewart. Of course, obviously, they got 25 cents a 
barrel. 

Senator Walsh. You figured at that time the contract 
would be fulfilled, did you not? 

Mr. Stewart. We hoped it would be. That is about as 
far as we went. 

90 Senator Walsh. So that someone stood to make 
$8,000,000 out of this? 

Mr. Stewart. Oh. no, I would not go that far. Tt was. 
when, as and if, you know; that was always in there. It 
was not a definite fixed proposition. Tt was, if Mr. Hum¬ 
phreys produced this amount of oil. 

Senator Walsh. You contemplated that he would pro¬ 
duce ? 


00 
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Mr. Stewart. I wasn't at all contemplative of that. Lots 
of us had very grave doubts about whether they would ever 
produce that amount of oil. Mr. Humphreys at one time 
showed an estimate of 100,000,000 barrels of oil upon that 
field. He had sold one-half of it, so that is pretty close 

to- | 

Senator Walsh. Any way, you were so confident about 
the matter that you took pains to enter into ahother con¬ 
tract for which you got the one-half of the oil after this 
contract was satisfied? 


Mr. Stewart. That was making assurance doubly sure 


and we thought that was a very good proposition. The 
call upon oil of a field is worth money generally.! 

Senator Walsh. So vou not only contracted for this 33,- 
000,000 barrels of oil, but you contracted for one-jhalf of the 


oil of the field after that contract was fulfilled? 


91 Mr. Stewart. Absolutely, and at the posted 

prices. j 

Senator Walsh. So that- 

Mr. Stewart (interposing). And this was 25 cents below 
the posted prices. I 

Senator Walsh. You proceeded upon the assumption that 
this contract might be fulfilled to the verv letteh did vou 
not ? I 

Mr. Stewart. Oh, it might be, certainly. j 

Senator Walsh. Now I want to speak to you jabout the 
one-half, when did the Pure Oil Company get a contract for 
one-half of this oil? j 

Mr. Stewart. That is largely hearsay with me. I have 
never seen the contract. My understanding about the mat¬ 
ter was at that time, and it was so reported to us, that the 
Pure Oil Company had gotten into this by an investment 
in the stock of the Mexia Companies and had! by and 
through that means gotten the call for one-half of the oil 
produced by the Humphreys Companies out of the Mexia 
field. Now if anybody would come in and say, “Mr. Stew¬ 
art, did vou ever see that contract ?” 1 would sat, “No, T 
have never seen it, but that was reported to me.V It was 
reported to me at the time of this meeting. i 

Senator Walsh. Colonel, I suppose you have heard so 
much of the profits of this company, the Continental Trad- 


i 
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ing 1 Company as were realized up to 1923 were in- 
92 vested in Government bonds, part of which have 
been traced to Secretary Fall, former Secretary Fall 
of the Interior- 

Mr. Stewart (interposing). T do not know whether any 
have been traced to Secretary Fall, and I do not know 
anything about the bonds. I never had anythin" to do with 
the distribution of anv bonds. 

Senator Walsh. You mean that you never heard about 
the investment ? 

Mr. Stewart. I am not here to tell you. Senator, what T 
have heard. If vou want to got facts out of me under the 
resolution that has been passed by the Senate, I am going 
to try to give them to you, sir, but I am not going to tell you 
what I have heard, or any hearsay testimony. 

Senator Walsh. This Committee is charged by the Sen¬ 
ate in following this matter up. 

Mr. Stewart. Xot to ask hearsay testimony from me. 
Senator. 

Senator Walsh. I think T will have to insist on that. 
Colonel. 


Mr. Stewart. I am afraid that we have then somethin" 
that is going to be verv regretful to me because vou have 

C* v* • C* * 

asked me to state what T have heard about certain of these 
thing’s. I am afraid I will have to refuse to answer 
93 and I do it with the greatest reluctance in the 
world. 


Senator Walsh. The question I asked you, was whether 
you had heard that the part of the profit to the Continental 
Trading Company had been invested in Government three 
and a half percent bonds, a paid of which had subsequently 
been traced to Secretary Fall. 

Mr. Stewart. And vou are asking me to answer vou if I 

* • 

heard whether that is so or not. 

Senator Walsh. Yes. 

Mr. Stewart. I shall have to very respectfully. Senator, 

tell you that I cannot answer that because I am not here 

to give anv hearsay testimony. 

* * * > 

Senator "Walsh. I will put the question direct to you. 
Colonel. Did you hear that any portion of the profit made 
by the Continental Trading Company on this contract were 
invested in United States bonds? 
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Mr. Stewart. Did I hear? 

Senator Walsh. Did you learn ? 

Mr. Stewart. 1 don't think 1 care to answer tihat question. 
Senator Walsh. What is that ? j 

Mr. Stewart. I still must maintain my position. 1 do not 
care to answer the question. It calls for vfhat I have 
heard. 

94 Senator Walsh. Have you been fallowing the 

testimonv that has boon taken bv this committee since 
* • 

it resumed its hearings here? j 

Mr. Stewart. Xo: except yesterday I was i|i here while 
the Committee were interrogating some witnesses. 

Senator Walsh. Did you read in the newspapers about 
the testimonv given bv Mr. Everhart the other dav? 

Mr. Stewart. Senator, I don't like to appear! in any way, 
shape or manner disrespectful to you, but supposing I did 
what interest can that be to ibis Committee uihether I re¬ 
member about what Mr. Everhart said? I assume it is the 
foundation for another question. I don't knojw what you 
are driving at, but 1 really don't want to be disrespectful. 
I have had a lot of respect for you for a great imany years, 
Senator, and I don't want to in any way, shape or manner 
give you the wrong impression about it. T read the news¬ 
papers and if it is important I think 1 can say T read some¬ 
thing about Mr. Everhart. Do vou consider that of great 
important, Senator? If you do— 

Senator Walsh. Continuing:) 

95 Senator Walsh (interposing). Or consider the heart 
of this inquiry? 

Mr. Stewart. Whether 1 have read something in the 

i 

newspapers? 

Senator Walsh. Xo, but the matter I want toidirect vour 

• j 

attention to. 

Mr. Stewart. Well, if you think it is the heart of the in¬ 
quiry, 1 have read in the newspapers about Mr. Everhart. 

Senator Walsh. Was that the first informatijon you had 
about these bonds going to Secretary Fall ? 

Mr. Stewart. Why, I think that is an absurd question. I 
do not know that thev have gone to Secretarv Fall as vet. 
You are assuming a fact not proven. 

Senator Walsh. Well there dosen’t seem to be any doubt 
in the minds of this Committee about it. i 
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Mr. Stewart. Well, it is a mighty good thing for some of 
these defendants that you people are not the judges of the 
law on the facts. I think a jury has got to determine that 
question first. 

Senator Walsh. A jury does not determine it for this 
Committee. 

Mr. Stewart. Maybe not. 

Senator Walsh. Anyway, you don't care to answer that 
either? 

9fi Mr. Stewart. I say you assume a fact not proven as 

far as I am concerned. 

Senator Walsh. What is your objection, the question is 
addressed to you, read the question to the witness. 

(Question read.) 


Mr. Stewart. 


do not know at this time whether anv 


bonds went to Secretary Fall. 

* 

Senator Walsh. What, if anything, do you know about 
any of the bonds purchased by the Continental Trading 
Company? 

Mr. Stewart. I never had anything to do with the Conti- 
nental Trading Company's distribution of any bonds. 


Senator Walsh. That is not an 
Colonel. 


answer to the question, 


Mr. Stewart. 1 think it is. 


Senator Walsh. The question is what do you know about 
them whether you had anything to do with them. 

Mr. Stewart. Well, I didn't know anything about it. 
Senator Walsh. Now, let us get to this transaction by 
which the Sinclair Oil- 


Mr. Stewart (interposing). 1 never had anything to do 
with the distribution by the Continental Trading Company 
of anv bonds. 

Senator Walsh. Do you know anything about the matter? 
Mr. Stewart. I don’t know anything about it. 

Senator Walsh. What is that? 


97 Mr. Stewart. I don’t know anything about it, that 
is, I don’t remember anything about it. 

Senator Walsh. I want to direct your attention to the 
repurchase contract by which these companies acquired the 
contract from the Continental Trading Company. What 
can you tell us about that? 
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Mr. Stewart. I don’t know anything about that, Senator. 
The first thing I heard about that was after it had been done. 
You will understand that the Sinclair Crude Oil Purchasing 
Company’s offices are down at Tulsa, Oklahoma, that they 
are run by their own office-s and directors, and. I have noth¬ 
ing to do with them. I don’t pay any attention to details 
or anything of the kind. j 

Senator Walsh. Your company, however, has three mem¬ 
bers on the Board, or four? j 


Mr. Stewart. T am not one of those four. 

Senator Walsh. No, but you are Chairman df the Board. 
Mr. Stewart. I am chairman of tlie Board of the Standard 
Oil Company of Indiana and 1 assume you I are talking 
about the Sinclair Crude Oil Purchasing Company. 

Senator Walsh. The Standard Oil Company! of Indiana, 
the Chairman of whose Board you are, has three represen¬ 
tatives on the Board of the Sinclair Crude Oil Pur- 
98 chasing Company. j 

Mr. Stewart. No, 1 think it is four. j 
Senator Walsh. Four? j 

Mr. Stewart. Yes. 

I 

Senator Walsh. Well, didn’t any of these Standard rep¬ 
resentatives on the Board of the Crude Oil Purchasing Com¬ 
pany acquaint you with this matter ? i 

Mr. Stewart. T think that is where 1 got thej knowledge 
of the situation. i 


Senator Walsh. Just exactly what did they communicate 
to you about that? 

* | 

Mr. Stewart. That is too long ago, T do not know. 

Senator Walsh. Were you advised about it before or after 
the transaction was consummated? j 

Mr. Stewart. T never heard about it until after it was 
consummated. 

Senator Walsh. Did it strike you as a rathejr peculiar 

thing? | 

Mr. Stewart. I thought it was a mighty good proposition 
for the Sinclair Crude Oil Purchasing Company, j 

Senator Walsh. I think evervbodv that knows it would 

+ * 

think so. i 

I 

Mr. Stewart. That is very fine that you and I agree on 

that. ! 


i 
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Senator "Walsh. l)o yon know just about what 

99 amount of savings that meant to these two com¬ 
panies? 

Mr. Stewart. No, but 1 know it was very substantial, Sen¬ 
ator. 

Senator "Walsh. That is, theretofore paying $1.75 per bar¬ 
rel for the oil, you thereafter paid but $1.50. 

Mr. Stewart. That is very obvious, I would say, wouldn't 
you ? 

Senator "Walsh. Yes. And do you recall about how many 
barrels of oil are still coming to these two companies? 

Mr. Stewart. I never kept tract of that at all. 

Senator "Walsh. Then let us give you some information 
about it. The transaction seems to have occurred in the 
month of Mav, 1921. and we have information that on No- 
vember of that year there was still coming to the two com¬ 
panies 20,000,000 barrels of oil, representing a profit to the 
Continental Trading Company, if the contract should be 
carried out, of $4,000,000, which the Continental Trading 
Company apparently sold to your two companies for $4,000.- 
000. Did you make any inquiry as to how it came about that 
such an apparently profitable contract was made? 

Mr. Stewart. You mean, now, the contract of purchase? 

Senator Walsh. Yes, the Continental Trading Company 
made a potential profit in this contract of $5,000,000 

100 and that potential profit was bought for $4,000,000. 
What I want to know is whether vou made anv in- 

quiry ? 

Mr. Stewart. I think when the information was brought 
to me, probably by one of the directors, that were nominees 
of the Standard Oil Company of Indiana, upon the Board 
of Directors of the Sinclair Crude Oil Purchasing Com¬ 
pany. I thought it was a mighty good deal. 

Senator Walsh. Well, it is quite obvious it was. But 
what I want to know is what information you got as to how 
it was possible to make such a- 

Mr. Stewart (interposing). The man that made the deal, 
was the man that has testified to making the deal, is Mr. II. 
L. Phillips, II. L. Phillips I think are his initials. He is 
under subpoena here. You can get it from him. I had 
nothing to do with the deal. 
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Senator "Walsh. I am asking yon, Colonel, about the in¬ 
formation that you had or the inquiry that! you made as 
to how it was possible to make that kind of a Ideal ! 

Mr. Stewart. The only information I have about it is the 
results given to me, 1 presume by one of the nominees of the 
Standard Oil Company of Indiana. 

Senator Walsh. If I understand you, that information 
was no information except what the contract discloses there. 

I 

Mr. Stewart. It simply was that they finally pur- 

101 chased this contract. i 

Senator Walsh. Yes, but the contract of purchase 
would disclose that fact. No one need tell vbu about that. 

% I 

All vou had to do was read the contract. i 
* 

Mr. Stewart. That contract is down in Tulsa. You know 

I 

it is not an easy thing to read from Chicago to Tulsa, the 
contract down there. 

i 

Senator Walsh. Anvwav vou were advised! 

• • • 

Mr. Stewart. T say yes, I think one of the (jirectors, one 
of our nominees, told me about it. | 

Senator Walsh. And yon made no inquiry at all as to how 
it came about that this was purchased at that figure? 
Mr. Stewart. No, sir, T did not. j 

Senator Walsh. When did you last see Mrj. Blackmer? 
Mr. Stewart. 1 don't remember the last time I was abroad 

in Paris. j 

1 

Senator Walsh. When was that? j 

Mr. Stewart. Let me see, T think it was in 19j25 or 1924 I 
was last abroad. j 

Senator Walsh. Were you over there last sutnmer? 

Mr. Stewart. No, sir, I was not over there last summer. 
Senator Walsh. Where did you see him in 1924 or 
1925 ? * j 

102 Mr. Stewart. In Paris. 

I 

Senator Walsh. This whole Continental Trading 
Company transaction was then a matter of public noto¬ 
riety, through the newspapers, was it not, Colonel? 

Mr. Stewart. Well, I don't know that it was sji matter of 
public notoriety through the newspapers or not I had heard 
about the Continental Trading Company. 

Senator Walsh. What is that? ! 
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Mr. Stewart. I heard about it. You wanted hearsay evi¬ 
dence, there it is. I knew about the Continental Trading 
Company proposition when I spoke to Mr. Blackmer. 

Senator Walsh. An application was made for a continu¬ 
ance of the trial out in Cheyenne, Wyoming, and the entire 
facts about the Continental Trading Company, to the effect 
that it was organized by Mr. Osier, and it was incorporated 
the dav before von had the meeting in New York, that it 
had carried out this one transaction and then dissolved, 
that it never had anv capital stock of anv kind whatever 
and that having made this profit as late as the year 19*23, 
it invested it all in Liberty Bonds and then dissolved, now 
vou knew all about that, did vou not, that is to say vou 
heard- 

Mr. Stewart (interposing). 1 don't know about all that. 

You have some elements in there that I never heard 
103 of before. 

Senator Walsh. What was it that vou did not hear 

* 

of before ? 

Mr. Stewart. 1 am not here to tell you. You were doing 
the talking on that proposition. I was not. 

Senator Walsh, i Colonel, I was trying to tell you what 

had been revealed in the trial at Chevenne. 

% 

Mr. Stewart. Were vou there? 

Senator Walsh. No, but I was reading the newspapers 
and getting some information about these matters from 
newspapers. 

Mr. Stewart. Senator, you and 1 know that is not evi¬ 
dence in these eases. 

Senator Walsh. No, but it is a matter of court record 
now. 

Mr. Stewart. 1 have not read the court record. 

Senator Walsh. No. But what I want to know is from 
you, Colonel, whether you did know when you saw Mr. 
Blackmer over there practically all that the public knew 
about this Continental Trading Company transaction. 

Mr. Stewart. Not being apprised what the public knew I 
don't know, but I heard about the Continental Trading 
Company prior to the time I saw Mr. Blackmer over 
there. 


I 
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104 Senator Walsh. And you knew from what you 
heard this was a rotten transaction as described by 

the Supreme Court, did you not? ; 

Mr. Stewart. No, I did not know anything of the kind. 
Senator Walsh. Well, do you disagree with [the Supreme 
Court on this? j 

Mr. Stewart. I am not here to discuss with! you the Su- 

i * 

preme Court decision. i 

Senator Walsh. All that leads up to the question, did you 
discuss about this matter at all with Mr. Blackmer? 

Mr. Stewart. I don’t remember discussing that with Mr. 
Blackmer at all. 

105 Senator Walsh. You knew that he had! been sought 
as a witness in the Chevonne case? 

* i 

Mr. Stewart. I had heard of that. 

Senator Walsh. Did you talk with him about that? 

Mr. Stewart. I don’t remember whether I did or did not. 
Senator Walsh. It would seem, Colonel, as though that 
would be the subject of some discussion between you? 

Mr. Stewart. It would not interest me at all,jwhat seems 
or ought to be, Senator. j 

Senator Walsh. Have you had any correspondence with 
him since he has been over there? | 

Mr. Stewart. I think I have had a letter ok* two from 
him; I am not sure. It was only a personal letter dealing 
with matters, not interesting to you, sir. j 

Senator Walsh. And vou know Mr. O’Neil hajs been over 


there likewise, and he has been sought to give jsnch infor¬ 


mation as he could about this. j 

Mr. Stewart. I have heard that. I don’t know whether 
it is true or not. j 

Senator Walsh. Did you see Mr. O’Neil when you were 


over there 


over there the last time? 

Mr. Stewart. No, sir, I did not. I saw him 
some years ago. I haven’t seen Mr. O’Neil in a great many 
vears. 


Senator Walsh. You cannot say you savj' him when 
106 vou were last over there? 

Mr. Stewart. I cannot say I saw him thejn. I think 
it was in the summer of 1925 when I was over there. I 
don’t remember whether it was 1926 or 1927. I think it 


J 

I 
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was 1026 when T was over there. T do not think T was 
abroad in 1026 or 1027 and the last time I saw Mr. Blaek- 
mer was in 1025. 

Senator Walsh.. And when did yon see Mr. O'Neil? 

Mr. Stewart. Oh, I imagine, I haven't seen Mr. O’Neil 
since 1023 or 1024. something like that. 

Senator Walsh. And did yon see him over there in 
Europe ? 

Mr. Stewart, Usaw Mr. O'Neil the last time I was in 
Europe. 

Senator Walsh. And where was he then? 

Mr. Stewart. I think I saw him in Paris. 

Senator Walsh. Have you had any correspondence with 
him ? 

Mr. Stewart. 1 have never had any correspondence with 
him. 

Senator Walsh. That is all. 

The Chairman. .Mr. Stewart, do vou know of anvone who 

• • 

received these bonds that ilie Continental Trading Com¬ 
pany are reported to have dealt in ? 

107 Mr. Stewart. Senator Nyc, 1 did not personally 
receive anv of these bonds or make a dollar out of 
them; 1 personally did not make a dollar out of this trans¬ 
action. 

The Chairman. That was not the question. 

Mr. Stewart. I have said that to you to make way for 
something else. 1 am a witness in a case which is now pend¬ 
ing between the (iovernment of the United States and some 
defendants. 1 have been interrogated in regard to these 

o o 

subjects by the counsel appointed to represent the United 
States in that case. From their interrogation of me I am 
of the opinion those are the issues which are going to be 
tried in that ease, and I do not think that the line of inter¬ 
rogation here by this committee is within the jurisdiction 
of the committee under the laws of the United States. I 
do not think that the question is entirely pertinent to this 
inquiry, even. 

The Chairman. You understand, of course, that the Sen¬ 
ate has specifically directed that we make inquiry into these 
transactions of bonds? 

Mr. Stewart. I have read the resolution under which vou 

* 

gentlemen are operating. Now, furthermore, there are 
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others interested in this matter, and I regret it exceedingly 
—and I am really not doing it through any lack of respect 
to Mr. "Walsh, or to you, or to any of;the members 

108 of this committee—hut I have to decline to answer. 

The Chairman. You would not desire to say you 
did or did not know? I 

Mr. Stewart. No, I will have to content myself with this 
statement, by saying that personally 1 have never made a 
dollar out of this transaction; and second, thatil have never 
given any bonds of any description to any representatives 
of any political party, or to any public officer of the United 
States, or of any state or territory, or any municipality 
inside of it. i 

The Chairman. Just one more question, Coloinel Stewart. 
Have you discussed any of these bond transactions with 
Mr. Sinclair, or has Mr. Sinclair discussed anv of these bond 
transactions with you? ! 

Mr. Stewart. Well, for those same reasons, I! have to de¬ 
cline to answer that. I will say to you that I think that is not 
material to any of the issues, that I knew anything about. 
The Chairman. That will be all. i 

Mr. Stewart. I just want to add to that, that it seems 
to me, with all deference to the committee, that here is this 
case with the interests of the government and some defend¬ 
ants that is coming on for trial shortly. In that ease, as I 
say, 1 have been subpoenaed as a witness, land I have 

109 been interrogated by the government counsel along 
lines which make me think that the issues ill that case 

are the same ones you are attempting to interrogate me 
about here. The government is entitled and the defendants 
arc entitled to ask me such questions as they desire upon the 

i 

trial of this case, and it is to be left to a judge and learned 
in the law to determine the question of the relevancy, ma¬ 
teriality and competency of the testimony; and they have 
a right to cross examine and re-examine, and it; seems to 
me, with all due deference as 1 say to this committee, that 
there is the place for me to give this testimony. 

Senator Walsh. Let me say to you that the position of 
the committee is that the Senate of the United States takes 
a contrary opinion. 

Mr. Stewart. I am sorry. 


5—4743a 
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Senator Walsh. The Senate of the United States has di¬ 
rected this committee to inquire into these matters, and 
the committee is trying to pursue the directions it has had. 
Speaking for myself, 1 desire to say to you that the two 
matters have no relation to each other at all. We are here 
to elicit the facts for the use of the Senate, and there may 
be, and probably are, some facts to be elicited in that inquiry 
The Senate of the United States does not admit at all that 
it cannot inquire into matters that may happen to 
110 be involved in some other litigation. It never could 
admit that. And 1 think that it is the opinion of the 
committee that the fact that these same matters are pend¬ 
ing in court furnish no excuse whatever for your refusing 
to answer pertinent questions addressed to you by the com¬ 
mittee. 

Air. Stewart. It is a matter of great regret, Senator 
Walsh, to take any contumacious attitude here, or anything 
like that. 1 have a tremendous respect for the Senate of 
the United States and for this committee and for you, sir, 
1 have known of you for a great many years, and it is not 
an easy matter for me to take this position. 1 believe you 
will appreciate that. 

Senator Bratton. 1 am curious to know why you are so 
solicitous about the government on the one side and the de¬ 
fendants on the other, in a trial yet to be held, and why 
your solicitations go to the extent of you exercising your 
judgment as to where you ought to testify about these mat¬ 
ters. Would you be good enough to give your reasons for 
that ? 


Air. Stewart. Yes, sir; because 1 am a citizen of the 

United States, and 1 believe in a fair and impartial trial, 

which is accorded to evervbodv, to everv citizen of the 

United States, and 1 think when these stories go in they 

ought to go in before a judge and a jury trying the case; and 

it seems to me that is a fair proposition. 

Senator Bratton. You do not base it on anv lack of 

%> 

111 jurisdiction, but on your judgment of fairness? 


Air. Stewart. Oh, yes; i raise the question. I doubt 
very much, in my opinion as a lawyer, whet her this Senate 
has the right to go into that proposition. I do not think 
the Senate was elected for the purpose of acting as a court 
and a jury in these matters. I hoped you would not ask me 
that question. 


i 
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The Chairman. Colonel Stewart will be excused until 10 
o'clock tomorrow morning, until which time the jcommittee 
will stand adjourned. 

I 

(Whereupon at 1:12 p. m., the hearing was adjourned 
until 10 o’clock a. m., February 3, 1927.) j 

112 Friday, February 3, 1928. 

1 

Testimony of Robert W. Stewart (Resumed) 

Senator Walsh. Colonel Stewart, 1 omitted to ask you 
yesterday when the contract bv which the Continental sold 
to the Sinclair and the Prairie was executed with reference 
to the time that the Continental purchasing contract was 
executed ? 

Mr. Stewart. I think that was executed right at the same 
time. 

Senator Walsh. Who drew that contract? j 

Mr. Stewart. 1 do not know. 1 think Mr. Blackmer 
drew it. I 

Senator Walsh. When vou sav it was executed at the same 
time, are we to understand that all these gentlemen were 
present? 

Mr. Stewart. Oh, 1 do not think so. The reason I think 
it was made at the same time or practically the siame time 
in this New York meeting was because I took that contract 
back to Chicago with me and my remembrance!is that I 
left on the second day of this conference. In other words, 
1 think 1 got into New York, my best remembrance is, the 
17th day of November and left on the 18tli, and my 

113 remembrance is that 1 showed these contracts to 
the Standard Oil board of directors on thie 19th. I 

am not certain of those dates at all. 

Senator Walsh. Do you recall who were presjent when 
this contract was prepared? 

Mr. Stewart. I do not remember, no, sir. I know that it 
was a part of the transaction, Senator, that those two com¬ 
panies were to build the pipe lines into the Me^ia Field, 
and 1 know that that was sine qua non of the whole trans¬ 
action. I know that arrangements were made there! whereby 
tin; Sinclair and the Prairie Companies and their represent¬ 
atives were to go to the Mexia Field immediately after these 
contracts were approved by the boards of directors of the 


I 
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companies, and make arrangements for installing these pipe 
lines, storage and so forth. 1 know that we did go down 
there, I think still in the month of November. Representa¬ 
tives of all those companies went down there and made ar¬ 
rangements for the installation of those pipe lines and the 
storage. 

Senator Walsh. In which contract did the provisions in 
relation to the construction of the pipe lines appear? 

Mr. Stewart. It did not appear in any. It was a proposi¬ 
tion that these companies had to get this oil and had to 
build these pipe lines. 

Senator Walsh. That does not shed much light on the 
question as to when the contract was drawn and by 

114 whom it was drawn. 

Mr. Stewart. With all deference to you, Senator, 
I think that it does, because it must have been drawn at 
that time or I could not have taken them back to Chicago 
with me when 1 went back, and presented them to the board 
of directors of the Standard Oil Company. 

Senator Walsh. But my recollection is the meeting in 
Chicago did not occur until the 25th. 

Mr. Stewart. 1 think you are right in regard to the meet¬ 
ing of the Sinclair Crude Oil Purchasing Company direc¬ 
tors. I think that meeting was called after the board of 
directors of the Standard Oil Company of Indiana notified 
their nominees on the board of directors that they were en¬ 
tirely satisfied, that they should vote for the making of this 
contract. 

Senator Walsh. But you do not recall, as I understand 
you, Colonel Stewart, whether the contract was drawn up at 
the same meeting after these other gentlemen had departed 
or whether it was prepared at a subsequent meeting? 

Mr. Stewart. I do not remember. Senator. I am trving 
to give you my best remembrance of it. But I know it must 
have been at or about that time because otherwise I could 
not have done the things that I did do with them. 

Senator Walsh. It is quite evident it must have been 
either at or about that time. 

115 Mr. Stewart. Yes. 

Senator Walsh. Are we to understand also that 
you do not remember who was present at the time it was 
drawn up ? 


D. S. BARRY, SERGEANT-AT-ARMS, ETC., ET AL. 


69 


Mr. Stewart. I do not remember in such a way that I 
could swear definitely who was present. I am desirous of 
doing what you want me to do, Senator. I suppose and I 
think that Mr. Blackmer and Mr. O'Neil- and Mr. Sinclair 
and myself were certainly present at that time, because 
we did some signing at that time, and we could not have 
done it if we had not been there. 

Senator AValsh. Colonel, in vour testimony yesterday vou 

said it was a matter of no concern to vou if sbme one was 

* 

getting a commission out of this sale. Havelyou anv in- 
formation about the interposition of anyone! who might 
earn a commission for effecting this sale? ! 

Mr. Stewart. 1 had no definite information! upon it. I 
did not inquire into it, and did not care anything about it. 
If Mr. Blackmer was making a commission lout of this 
proposition, he had a perfect right to do it. He owed no 
dutv of anv kind or character to either the Standard Oil 
Company of Indiana or the Sinclair Crude Oil j Purchasing 
Company of the Prairie Oil & Gas Company, of any kind 
or character. lie was not an officer or director of it. If 
lie got a commission out of it, it was perfectly all 
116 right for him to gel it. I did not knowiwhether he 
got it or not, and did not inquire. 

Senator Walsh. And vou think, as a matter of law and 
morals, that in view of the correspondence between you and 
Mr. Blackmer with relation to this matter he would have 

I 

been justified in taking a commission out of this sale? 

Mr. Stewart. Absolutely, Senator. I think li^ had every 
right in the world to take it if he wanted to. jHe did not 
owe anv dutv to me and he did not owe any duty to any 
company which I represented. Why, I think fie had just 
as much right—as I understand it from liearsjay, he was 
a director of the International Trust Company ;at Denver. 
I do not see whv he could not take a commission here. 
That is morally, legally, and every other way ap you have 
mentioned. I do not say that he did take a comnjission, but 
I say he had a perfect right to if he wanted to. 

Senator Walsh. I refer to a letter from Mr^ Blackmer 
to you on October 4, 1.921, as follows: 

i 

“Mr. Humphreys has not yet decided on any course of 
action but is exceedinglv friendlv to our interests and is 
anxious ultimatelv to connect with us.” 
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What did vou understand bv •our interests?” What 
• • 

did vou understand that to mean? 

Mr. Stewart. With all deference, that is good 

117 English, and I think you are .just as much qualified 
to determine what that means as I am. Blaekmer 

was not an officer or director of the Standard Oil Company 

of Indiana, never has been and never was. Blaekmer was 

never a director or officer or had anv connection whatever 

* 

with the Sinclair Crude Oil Purchasing Company. I always 
had an idea that Mr. Blaekmer\s interest in Mr. Humphreys, 
as an old friend of a great many years’ standing, was 
infinitely closer than it was to us, and T suppose that kind 
of a letter was more or less trade talk to get me to deal with 
Humphreys. 

Senator Walsh. However that may be, is not the plain 
meaning of that that Mr. Blaekmer was proposing to you 
that he and you, representing some interests, should go in 
and try to buy this oil from Humphreys? 

Mr. Stewart. You are asking me about something that 

occurred seven vears ago- 

Senator Walsh (interposing). I am not asking- 

Mr. Stewart (interposing). Just a moment until I finish 
mv answer. That occurred about seven vears ago. 1 do 
not know what was in Mr. Blaekmer*s mind and I am not 
here to argue what the meaning of that language is with 
vou. Senator. I am here to tell vou the facts as near as 
I understand them. 

Senator Walsh. 1 ask a plain question which you 

118 have evaded. 

Mr. Stewart. 1 do not think it is evasion. 


Senator Walsh. I think it is. if I mav sav so. Read the 
question to the witness, Mr. Reporter. 

Mr. Stewart. I do not want to evade you, Senator. There 
is no disposition on my part to do it. 

The Chairman. The Reporter will read the question. 


(The Reporter read tlie question as follows:) 

“Senator Walsh. However that may be, is not the plain 
meaning of that that Mr. Blaekmer was proposing to you 
that he and you, representing some interests, should go in 
and try to buy this oil from Humphreys?” 


Mr. Stewart. Ido not think Mr. Blaekmer wanted to buv 

* 

this oil from Humphreys at all. I think he wanted me to 
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buy it. Mr. Blackmer never had as big an interest in the 
Standard Oil Company of Indiana as Mr. A. E. Humphreys, 
according to mv information. ! 

119 Senator Walsh. I read again to you the paragraph 

I read yesterday: 

* * 

I 

l 

“All I can say at this time, we have Mr. Humphreys ripe 
for a trade and if you want to push the mattjer I think we 
should follow it right up but if you on the other hand want 

to drop it or delay L will follow vour instructions.” 

I 

I 

1 ask the same question, Colonel, whether that language 
does not clearly indicate that Mr. Blackmer; was propos¬ 
ing to you that you and he, representing either yourselves 
or some other interest, should go in and buy this oil? 

Mr. Stewart. With all deference to you, Senator Walsh, 
I don't believe that Mr. Blackmer was interested in this 
proposition from any standpoint for any coippany and I 
would say that that was trade talk to try to get; me to act on 
behalf of the company in which Mr. Blackmer had no in¬ 
terest of anv kind or character. He was trying to land 
this proposition for the Humphreys; that is jvvhat he was 
trying to do in my opinion. i 

Senator Walsh. For Humphreys? ! 

Mr. Stewart. 1 think he was representing 1 , Humphreys 
a great deal more than he was anyone else. 

Senator Walsh. Well, are we to understand that 

120 Senator Thomas was there as his attorney repre¬ 
senting Humphreys? 

Mr. Stewart. I have never heard Senator Thomas say 
that he was there trying to make a deal or was there as 
agent for Humphreys trying to make a deal but as his at¬ 
torney to draw up the contract if a deal was m<ide. 

Senator Walsh. Did you ever have any correspondence 
with Mr. Osier after this contract was drawn itp? 

Mr. Stewart. No, sir, 1 never did; that is,ito my best 
remembrance, I never had. 

Senator Walsh, it is in evidence here that the interest 
or whoever was interested in the Continental Trading Com- 

I ^ 

pany was represented by stock warrants under their sys¬ 
tem. Did you know anything about that? 

Mr. Stewart. No, sir. 

Senator Walsh. Did you have any interest m the Con¬ 
tinental Trading Company in any way? 
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Mr. Stewart. None whatever. 

Senator Walsh. Do you know who the parties were who 
did have an interest in it? 

Mr. Stewart. I did not. I know that Mr. Osier proposed 
to act as president of it. 

Senator Walsh. Were vou consulted in anv wise, 

121 either directly or indirectly, concerning any purchase 
of bonds by the Continental Trading Company? 

Mr. Stewart. No, sir. 

Senator Walsh. Did you know anything about the pur¬ 
chase of the bonds ? 

Mr. Stewart. With great deference, Senator, I again 
reiterate.what I said before that I never personally profited 
one dollar by this deal and with all due respect to your 
Committee I shall refuse to answer. 

Senator Walsh. Were you ever consulted about the pur¬ 
chase of the bonds ? 

Mr. Stewart. No, sir. 

Senator Walsh. Were vou ever consulted about the dis- 

* 

position of tlie bonds? 

Mr. Stewart. No, sir. 

Senator Walsh. Whv did vou hesitate about that? 

% * 

Mr. Stewart. That is mv business. Senator, whv I liesi- 
tated and whv I wait here a little while to consider what 
my answer should be and with all respect to you 1 do not 
think that that is a proper question from you or for this 
Committee- 

Senator Walsh (interposing). The bonds I refer to and 
that were referred to bv the Chairman of the Committee 
in his question to vou vesterday are the bonds re- 

122 form! to in'the resolution under which the Commit¬ 
tee is acting which says as follows: 

“Whereas in the case of the United States against 
Harry F. Sinclair and Albert B. Fall, it was disclosed upon 
the trial that a fraudulent corporation, known as the Conti¬ 
nental Trading Company, of Canada, had been organized 
for the purpose of public officials of the United States and 
for other dishonest, dishonorable and illegal purposes-“ 

I am not asking vou to subscribe to that, this is the de- 
scription here- 

Mr. Stewart. Thank you, Senator, thank you. 
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Senator Walsh (contLining. “And whereas it was dis¬ 
closed upon said trial that the profits of said corporation 
were invested in Liberty Bonds of the United States, and 
that only a portion of said Liberty Bonds so invested had 
been definitelv traced and accounted for and ;bv the la rye 
amount of Libcrtv Bonds coming into the hands of said 
fraudulent corporation had been unaccounted; for and un¬ 
explained, therefore be it resolved-” 

133 Mr. Stewart. I have read that resolution. Sena¬ 
tor. 

Senator Walsh. So that you understood that, the ques¬ 
tions of the Chairman of the Committee and of mvself 

* 

referred to those bonds? 

Mr. Stewart. Oh, T think so, Senator. 

Senator Bratton. Colonel Stewart, did vouj understand 
that vesterdav when vou declined to answer the questions 
at the time you gave your reason for declining \ 

Mr. Stewart. Did 1 understand what? 

Senator Bratton. That the question related to the bonds 
referred to in the resolution from which Senator Walsh 
has just read? j 

Mr. Stewart. I suppose that is true. i 

Senator Bratton. Did you understand that yesterday 
when vou declined? ! 

Mr. Stewart. When I said T supposed yesterday that was 
true- 

Senator Bratton (interposing). Let me repeat my ques¬ 
tion, Colonel—when you declined to answer certain ques¬ 
tions propounded to you by the Chairman and other mem¬ 
bers of the Committee yesterday, and when yoq gave your 
reason for declining to answer did you understand that 
those questions related to the bonds referred to in 

134 the resolution. Senate Resolution 101, which Senator 
Walsh has just read? 

Mr. Stewart. 1 think so, yes, sir. ; 

Senator Walsh. Colonel Stewart, vesterdav you said in 
effect as follows: \ 

“1 have never handled any of these bonds, never given 
anv of that to auv political partv or to anv officials of the 
United States, of anv state or anv territory. That is as 

7 *. - ! 

far as I can go.” 



74 


ROBERT W. STEWART VS. 


"What induced you to specify “political party”? 

Mr. Stewart. Why, Senator, T had heard from some 

source or other, probably the newspapers that there was 

some question of that kind, and 1 wanted to make it clear 

to vou gentlemen 1 in view of the great hesitanev I have 

to appear reluctant to answer these questions that you 

would understand that I neither did or caused to be given 

to anvbodv nor do 1 know of anv bonds of anv character 
• • • % 

being given to representatives of a political party or to any 
public officer of the United States or of any state or terri- 
torv or munieipalitv. I wanted to make that clear to vou 
and that is my purpose, Senator. 

Senator Waish. Yes, but what do you know about their 
disposition? If vou know anything, you decline to 
tell? 

12.') Mr. Stewart. That is the position I take very re¬ 
luctantly, Senator. 

Senator Bratton. Colonel, I want to ask you a few ques¬ 
tions. 

Mr. Stewart. 1 thank vou verv much. Senator, for vour 

forbearance and appreciate your very kindly treatment. 

Senator Walsh. 1 have a memorv of the old times. 

Mr. Stewart. They were the old times out in South 

Dakota where we practiced law and the memory of those 

da vs out there are verv dear to me vet. 

• • • 

Senator Bratton. Colonel Stewart, in your testimony 
vesterdav vou said as follows, referring to vour negotia- 
tions with Colonel Humphreys: 

“His first approach to me was in Cheyenne. Wyoming 
I met him in Chevenne, Wvoming. lie was brought there 
by IT. M. Blackmer and they put this proposition up to me. 
1 said, ‘Gentlemen. 1 cannot make a deal with you of that 
kind. You have got a proposition there that may or may 
not be a continuing proposition bringing out a lot of oil’ ”. 

This is what I call vour attention to: 

“I would like to buy the oil from you when, as and if 
produced and I will be delighted to give you a- good 
12(i price for it as anybody will but I am not going to 
make anv exchange of stock unless mv Board of Di- 
rectors insist upon it for your property.” 
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i 

Now, after telling C lonel Humphreys at tjhe outset 
that you would he glad to buy his oil and would pay him 
as much for it as anybody else would pay, canj you sug¬ 
gest to the Committee anv reason whv a commission of 
$8,000,000 should be paid for negotiating the transaction? 

Mr. Stewart. 1 don't want to argue this with yd>u. Sena- 
tor Bratton- 

Senator Bratton. Well- 

Mr. Stewart. Just a moment until I finish—T don't want 

to argue that with you at all. 1 am here to tell you and 

to tell this Committee—there was just one proposition in 

this whole business and I want to sav to vou in advance of 

% % 

what I am going to say about that proposition that T never 
knew that Teapot Dome existed until after the! lease was 
made to H. S. Sinclair or his company, I nevef heard of 
it and didn't know it existed. But now when thijs proposi¬ 
tion of the sale of this oil was made, as I have outlined to 

7 I 

you gentlemen. I was not thinking of what somebody else 
made in it, it did not make anv difference to me how 
127 much it cost Mr. Humphreys to product that oil; 

it did not make anv difference to me thatjsomcbodv 
was getting a commission or a brokerage or anything else 
out of this of twenty-five cents at all. I was thinking about 
the sixteen millions that would accrue to these stockholders 
if they made tin* deal. 

Senator Bratton. Xow Colonel Stewart, having stated to 
Colonel Humphreys at the very outset that yoju did not 
want to buy his property- 

Mr. Stewart. Did not want to exchange. 

Senator Bratton. On an exchange basis but wanted to 

buv it for cash and vou would give as much for lit as anv- 

body else would pay him. can you suggest in four mind 

any reason why a large commission of that kijnd should 

be paid in view of your offer at the outset to play him as 

much as anvbodv else would? 

* • 

Mr. Stewart. I do not think that that affected it in anv 

• 

way, shape or manner. T told him at that time thjat I would 
not exchange. He was not sure but what 1 would and he 
kept after me with that proposition and we did not finally 
settle the whole proposition there until my friefids on the 
Pure Oil Company got it and made that contract with Mr. 
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Humplirevs and tied up one-half of the production of that 
field'. 

128 Senator Bratton. Xo\\\ Colonel, my question was 

can vou suggest anv reason for- 

Mr. Stewart (interposing). 1 am not here- 

Senator Bratton (interposing). Any reason for the pay¬ 
ment of a commission after you had offered at the very 
outset to pav him as much on a cash basis as anvbodv else 
would pay him. 

Mr. Stewart. 'Well, maybe I am awful thick and dense, 
Senator, and I don't want to evade or sidestep in any way, 
shape or manner, but 1 don't see where that cuts any figure, 

that proposition of a commission paid afterwards- 

Senator Bratton (interposing). If it does not cut any 
figure whv did vou hesitate to answer? 

Mr. Stewart. I did not hesitate, but I cannot see the 
relevancy or propriety of this question. You asked me 
why because 1 had told Mr. Humphreys that I would pay 
him as much as anvbodv else for his oil when, as and if 
delivered and why because I had told him if he would put 
a fair price on the property we would consider the purchase 
of them that I afterwards consented to take a contract 
where somebody was making a profit of $8,000,000, out of 
it. Tt does not seem to me and I cannot see any connection 
between those two things. 


120 Senator Bratton. Well, let us assume that it has 
no relevance, it is entirelv foreign. 1 will sav to vou 
that the Committee is interested in it and if you can help 
out and clarify it l>v explaining any possible theory for the 
payment of £S,0()(),()()() commission in a transaction where 
you had offered to pay as much as anybody else would pay 
in cash you would confer a i»Tcat favor on the Committee, 


Colonel. 

Mr. Stewart. It! would seem to me, with all deference to 
vou, it would seem that inasmuch as I had said somethin*? 
to Humphreys—if Humphreys had said that to me I might 
sec the relevancy, T might see what you have in mind and 


trv to answer. 

Senator Bratton. Let me say this to you. Let me put it 
. . If ^ n ( f d t 111 t you are a much better business 
man than I am or ever will be. 
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Mr. Stewart. Senator, let us take that now its being fiftv- 

fiftv. 

* 

Senator Bratton. Let me sav this. Can you suggest any 
sound business theory for the payment of an $8,000,000 
commission in a transaction where you speaking for the 
Standard Oil Company of Indiana had offered at the outset 
to pay as much as anybody else would pay ? | Why would 
Colonel Humphreys or anybody else take $8,000,000 out of 
his pocket to pay a commission when lije could keep 

130 the $8,000,000 by accepting your offer tojpay as much 

as anvbodv else for the oil ? 

* * | 

Mr. Stewart. Why, Senator, whether or not| it is $8,000,- 
000 commission, we agreed to pay twenty-five! cents a bar¬ 
rel. That was not an agreement to pay $8,000,000. T have 
never lost my respect for $8,000,000 and 1 thiijk it is a tre¬ 
mendous amount of monev. 

* 

Senator Bratton. You say you were not payijig $8,000,000 
but twenty-five cents a barrel? 

Mr. Stewart. You must understand that this was a flush 

I 

field. It might go off pretty fast and there w;ts a question 
whether we would ever get 33,000,000 barrels out of the 
field, a very grave question. It came in heavy and we all 
feared that it might be Ranger, just come ii| with a big 
Hush and work down to a full amount. My understanding 
now that the Mexia field, 1 do not think they are taking 
more than 5,000 barrels a day out of the Mexia field now. 
I may be wrong about that, but this $8,000,000 did not cut 
any great figure with me, Senator, in view of t|he great big 
thing that was coming along. I did not look at this proposi¬ 
tion—let me give you the scenery and the atmosphere of 
this. i 

When 1 took over—when the stockholders of the Stand- 

i 

ard Oil Company of Indiana honored me with this 

131 chief executorship of the Standard Oil Cjompany, the 
Standard Oil Company of Indiana did hot have one 

barrel of production. It was simply a manufacturing or a 
purchasing and sales company. We got into such a position 
that we could not get enough crude for our refineries. It 
was a very uneconomical proposition. We could not get 
enough to keep our refineries going and we were sometimes 
working on a fifty or less than a fifty per cent | basis. Now 
the problem was to get into this crude, to get! this crude. 
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The crude had been up uniil January of 1921, selling as 
high as $3.50 a barrel and we were not able to get it. 

Xow, then, tlie proposition before us was—and you niusi 
remember that when you are running a company of that 
kind or interested in a running a company of that kind 
that you have to produce the stuff and uive it to your 
customers or you will not have the business. AYe went out 
and act nailv bought millions of barrels of gasoline from 
other refineries to fill the needs of the Standard Oil Com¬ 
pany of Indiana. We were out to get this crude. We 
wanted it and we wanted it badly and we had a chance to 
get this crude for from twenty-five cents to seventy-five 
cents a barrel less than we would have to pay for if in the 
open market. Xow. then. T did not care whether 
I.‘12 somebody was getting a commission out of this thing. 

we were getting that crude and getting it cheap and 
we have made large sums of money, our stockholders have 
profited tremendously by the making of these contracts. 

Xow you ask me whether wo should look into 11 k* question 
of whether somebody was gel ting- 

Senator Walsh. Pardon an interjection here. If von had 

01 i 

gotten it at a dollar and a half you would have made $8,000,- 
000 more if the contract were carried out. 

Mr. Stewart. Xo. because we have not got the 33,000,000 
barrels yet. 

Senator Walsh. Well what ever you did got you would 
have made twentv-five cents a barrel for? 

Mr. Stewart. Yes, if we had gotten it at twentv-five cents 

a barrel less or if we had gotten if at seventv-five cents a 

* • 

barrel less we would have made seventv-five cents a barrel 


more. 

Senator Walsh. 


But if you could have gotten the barrels 


at $1.50- 

Mr. Stewart. Exactlv. 

Senator A\ alsli. A\ hat ever barrels vou u*ot vou would 
have made twenty-five cents a barrel more? 

Mr. Stewart. Well, it may be I made a mistake. 
133 Senator Walsh. Was that clear? 

Mr. Stewart. Why it is obvious, clearly obvious, 
but I want you to get this into your head that this was a 
proposition of getting this crude and putting it into our 


TO 
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refineries and making' a profit on it and we ;had not been 
able to get enough crude before. 

Senator Bratton. Why didn't you say to Ijlumphrcys in 

New York, “I offered at Chevenne at the vervl outset to buv 

your crude and pay you as much a barrel as: anybody else 

would. Xow, why do you require us to pay a spread or a 

premium of twenty-five cents a barrel on the oil when I was 

the first man that offered to buv it from you”? 

▼ * * | 

Mr. Stewart. Xow, vou want to know why I did not do 

something. Is tlie Senate of the United States asking me 
whv T do not do certain things? i 

• v . 1 

Senator Bratton. T am asking vou whv vou! failed to sav 
that? ! 

I 

Mr. Stewart. Mavbe T made a mistake. Mavbe vou should 

* %' j • 

have been chairman of the Standard Oil Company in mak¬ 
ing that deal. T figure that a man is fifty pbr cent right, 
you cannot be right all the time but if you jj rc right half 
of the time a man has got a pretty good avejrage. It may 
be that I made a mistake there. Mat be we could 
134 have gotten that for twentv-five cents a barrel less 
but my stockholders certainly did not complain if the 
contracts have been fairly profitable to thcrh, and if the 
situation did develop along the lines so that the Board of 
Directors of the company got this crude and iwe were able 
to run our refineries. 

Senator Walsh. And if you got it as cheaply as you 
could ? 

Mi-. Stewart. Well, T don't know, but 1 don’t think a man 
should be indicted if sometimes he pays more than he 
might for a certain thing. Mavbe T am not aigood trader. 

Senator Bratton. Are you willing to concede that a man 
should pay more than lie could acquire an article for simply 
because you are getting it under the market? J 

Mr. Stewart. Clearly not, but you are not asking for that 
and T am not going to argue, Senator-- 

Senator Bratton (interposing). Xot at all j but I would 
like you to answer the question. 

Mr. Stewart. 1 have tried to answer your question as to 
what 1 did and as to what the facts here werej up to a cer¬ 
tain point but 1 don't want to sit here and argue this ques¬ 
tion out why T did not do a certain thing that T did not 
do. ! 

I 

I 

i 

! 

j 

j 
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135 Senator ; Brat Ion. "Well you just did not do that, 

that is all. 

Mr. Stewart. That is prohahly true. I just did not do 
that. 

The Chairman. Colonel Stewart, you were told that you 
could not get this oil for $1.50 a barrel.' 

Mr. Stewart. That is just what I was told. 

The Chairman. Did you ever make an offer of $1.51 or 
$1.55 or any amount up to $1.75.' 

Mr. Stewart. Xo. I did not jaw with Mr. Blackmer at all. 
I took it for granted that I should either pay the $1.75 and 
get the oil or somebody else would get it for that amount. 

Senator Kendrick. The correspondence here read by Sen¬ 
ator Walsh has suggested a very close community of in¬ 
terest and cooperation between yourself and Mr. Blackmer 
from the beginning of the negotiations up to the time that 
the contract was closed and signed in Xew York. Xow, you, 
as I understand it, were a party to the contract as signed 
with Colonel Humphreys for $1.50 a barrel, were you not? 

Mr. Stewart. I was not a party to that. Senator. 1 was 
one of the guarantors. 

Senator Kendrick. You knew about it ? 

13(> Mr. Stewart. Yes, I knew all about it. 

Senator Kendrick. Did you not, in the face of that, 
consider that Mr.; Blackmer was violating good faith with 
von when he said to von, as von testified vesterdav, “If vou 
get anv of ibis oil vou will pav $1.75 a barrel for it*'.' 

Mr. Stewart. Xo. Senator. Xow vou come from \Yvo- 


ming and vou know a good manv of the facts in regard to 

this matter so far as the relations probably between Mr. 

Blackmer and Colonel Humphreys are concerned. There 

were no close relations between Blackmer and mvself here 

% 

except as 1 always figured Blackmer as representing Mr. 
Humphreys and trying to get Mr. Humphreys and me to¬ 
gether on some kind of a deal. 

Senator Kendrick. But, Colonel, you know there is sup¬ 
posed to be honor among all kinds of men and when you 
have played the game with him throughout up to the very 
time of the closing of the contract and if, as vou testified, 
lie said to you, in,spite of your knowledge as to what had 


transpired, “If you get your part of this you will pay $1.55 


for it, 


* * 


couldn't you accept that sort of a statement from 


I 
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him without understanding, not thinking but knowing that 
he had violated his faith with vou as between two 
137 men who had followed ibis tiling through this ripen¬ 
ing process. j 

Mr. Stewart. Senator, 1 cannot concede that Mr. Black- 
mer violated any rule of equity or good conscience or any¬ 
thing else- i 

Senator Kendrick. After he had-1 


Mr. Stewart. Mr. Blackmer did not owe the Standard Oil 
of Indiana anything. j 

Senator Kendrick. But didn’t he owe vou something? 

Mr. Stewart. And he did not owe me anvthiing. I always 
thought and I think if you get the correspondence or could 
get a voice from the dead and Colonel Humphreys could 
come here you would find that Colonel Humphreys and Mr. 
Blackmer had a complete understanding and that Mr. Black¬ 
mer was to help Colonel Humphrevs in disposing of this 
oil. • j 

Senator Kendrick. Well, Colonel Stewart, if Mr. Black¬ 
mer, in view of all of the cooperation between you two and 
the clear and evident indication that vou were a very strong 

V I V <7 

factor in bringing about this deal, if Mr. Bhjckmer then 
at the last moment insisted upon you taking the position of 
a complete outsider, how can you justify that sort of conduct 
on the part of a business associate? j 

Mr. Stewart. All right, let me see if I ban give you 
138 an illustration here. We will assume that Senator 
Walsh and T are friends and have been friends since 
the old days in South Dakota, and Senator Walsh gets an 
oil proposition and you are sitting in my place and Senator 
Walsh comes to me and savs, “Is there anv wav I can get 
a tie-up on this proposition l 1 have this field that has come 
in and T have not money enough to exploit it. Ii have to do 
my offset drilling, build my tankage and all thatiand I want 
you to help me now to sell Ibis property to Sejnator Ken¬ 
drick.” 1 go to work and 1 get with you, I know you, we will 
assume, and I say, “Here is a good chance to get this oil 
of Senator Walsh’s. I think what you ought to do is to 

meet Senator Walsh and talk with him about this matter 

1 

and see if you cannot get to some kind of an uhderstand- 


6—4743a 
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ing.” To that end I will have Senator Walsh come to 
Cheyenne, Wyoming, and meet you, Senator Kendrick. We 
go down there and Senator Walsh puts this proposition up 
to you and you say that you cannot see it that way and on 
account of my old friendship for Senator Walsh I still keep 
after you along the lines .and possibly for the purpose of 
getting a commission out of the deal, hut 1 still keep after 
you to induce vou to make a trade with Senator 
Walsh. 

139 For the life of me I don't see if 1 am that third 
party why 1 have not a right to a commission and if 
I can get the situation in such a shape where we can get 
that oil- 

Senator Kendrick. Under certain conditions- 

Mr. Stewart. Vou are going to get that oil—1 do not 
see I have not the right to get the commission and I cannot 
for the life of me- 

Senator Kendrick. Well, then, would you understand 
that throughout these negotiations and this period under 
which the ripening process referred to was going on, that 
you had an understanding with Mr. Blackmer that he was 
to have a commission? 

Mr. Stewart. Absolutelv not. 1 had no understanding 
one wav or the other that he did or did not receive a com¬ 


mission. 

Senator Kendrick. Then when vou became a partv as it 
were, or were entirely cognizant or conversant with this 
original contract, you knew then that he was getting a 
commission ? 

Mr. Stewart. 1 did not know he was getting a commission. 
1 knew there was twenty-five cents there. Senator. Any- 
bodv but a 1). F. would know that. 

Senator Kendrick. Well, now, on several times 
140 your judgment and trade ability has been referred to, 
and 1 think that that is generally understood over 

the country, so let me ask you this question- 

Mr. Stewart (interposing). Let me- 

Senator Kendrick (interposing). In view of your state¬ 
ment in reference to the prosecution and cooperation with 
these people, these negotiations bringing them to a satis¬ 
factory close, do you not feel that you have to a certain 
extent failed to live up to your reputation as a good trader? 
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Mr. Stewart. Well, Senator, at tlie present time I am not 
in defense on any indictment or complaint that ljam a good 
or bad trader, so 1 think I will have to say—-let us not 
argue the question whether T am a good or a had trader or 
anvthing else along that line. 

Senator Kendrick. Well, 1 will say this to you, the story 
as you told it up to that point struck me as being rather— 
quite consistent, but having little to do as a farmer with 
business affairs and business transactions I ami unable to 
understand the position that you occupy after that time 
and the negotiations from that time on. j 

Mr. Stewart. Well, I am awfully sorry, Senator. I have 
tried to make it all as clear as I could and if we disagree 
about that it will be something that T am going to 

141 deplore all the time because my feelings towards you 
are verv friendlv, mv feelings towards Senator 

Walsh are the friendliest in the world and it is not an easy 
matter for me to sit here and occupy this reluctant posi¬ 
tion- | 

Senator Cutting (interposing). You say your (-onception 
of the matter throughout was that Mr. Blaekmer was acting 
more or less as agent for Humphreys. 

Mr. Stewart. I thought that was part of his position. 
Senator Cutting. Didn’t, it strike vou as rat lief odd then 

* i 

that Mr. Blaekmer should have gotten a contract! from Mr. 
Humphreys to sell at $1.50 when vou were willing to pay 
$1.75? 

i 

Mr. Stewart. Why. no, not under the circumstances. As 
a matter of fact I tried to explain to you, Senator, that T 
did not make any inquiries about this thing. The thing 
looked big to me, it looked big all the way through to our 

people, we were getting the crude and getting it cheap- 

Senator Cutting. That is not the question T asked you. 
Let me put it another way. When you went up to this room 
in the Vanderbilt Hotel you heard that Mr. Humphreys 
would not sell the oil to you for less than $1.75? 

142 Mr. Stewart. Xo, \ did not testify to that}. T don’t 

think you have that quite right. j 

Senator Cutting. Then how did that come to vour notice? 
Mr. Stewart. That came up in this way. I gojt the im¬ 
pression from somebody there, 1 think it was Colonel Hum- 
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phreys, that there was not a change of the Standard Oil of 
Indiana being able to buy this oil, that it had to be bought 
by these companies that had pipe lines. TTe wanted to get 
the pipe lines into that field. I don't think that Mr. Hum¬ 
phreys ever told me it would cost me $1.7') to get that oil. 
I think that information came from Mr. Blaekmer and I so 


stated it vesterdav, and when I heard these witnesses, Sena- 
tor Thomas and Mr. Beamen Dawes and Mr. Humphreys on 
the stand this morning in regard to this matter it seemed to 
me, with all deference to the Committee, that the interro¬ 
gations did not take the right form. I did not say they 
heard this. T said that this talk—and I think in my testi¬ 
mony yesterday I said that we may have gone off to one 
side of the room to discuss this. 

Now, I think, Senator, going back to your question, I 
think you have a misapprehension on that. Humphreys 
never told me, I can definitely state, that I had to pay 
143 $1.75 for this oil. I think that information came from 


Mr. Blaekmer. 

Senator Cutting. 1 did not mention Humphreys. 1 asked 
vou how the information first came to von that vou could not 
get the oil for less than $1.75. 

Mr. Stewart. I had not been present, according to my 
very best recollection, at any of tin* meetings which had oc¬ 
curred prior to this meeting in Mr. Blaekmer's room which 
I think was on the 17t li of November. I had not been pres¬ 
ent at this luncheon or anything of that kind and my re¬ 
membrance is that when I went into Blackmer’s room Blaek¬ 
mer told me that we would have to pay $1.75 for this crude 


or we would not get that. 

Senator Cutting. When was the first time you heard it? 
Was that the first time you heard it? 

Mr. Stewart. This was the first time. I went to New York 
to try to deal with Mr. Humphreys- 

Senator Cutting. When Blaekmer told you that you could 
not get it for less than $1.75 did you make any attempt to 
verify that from Mr. Humphreys? 

Mr. Stewart. No, sir, I did not. 

Senator Cutting. You took Mr. Blackmer’s word? 

Mr. Stewart. I took Mr. Blackmer’s word. 

Senator Cutting. And you thought that Blaekmer 
144 was acting as Humphreys' agent? 
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Mr. Stewart. I thought Blaekmer was friendly to me and 
to Mr. Humphreys and that lie was trying to $ee that this 
deal went through. 

Senator Cutting. To conic back to the original question, 
didn't it strike you as rather odd that Mr. Blaekmer, act¬ 
ing for Humphreys, could have gotten twenty-five cents a 
barrel less than you would have been willing to; pay for it? 

Mr. Stewart. 1 don't remember what struck!me at that 
time- 

Senator Cutting. You have repeated that it did strike you 
that you were making a good deal for your company? 

Mr. Stewart. Yes. j 

Senator Cutting. Would it be possible for you to remem¬ 
ber something else passing through your mind at that 
time ? 

Mr. Stewart. 1 don’t know whether it was possible or not. 

Senator Cutting. Another question. Where djd you first 
find out that Mr. Humphreys was willing to sell to the Conti¬ 
nental Trading Company for $1.50? j 

Mr. Stewart. At this meeting. I 

Senator Cutting. Who told you that, if you can remem¬ 
ber ? 1 

145 Mr. Stewart. 1 cannot remember, but it was some¬ 
body in there. I know that was the proposition pre¬ 
pared and put through and signed. 

Senator Cutting. You don’t remember who put this up 
to you at all? i 

Mr. Stewart. Xo. ! 

Senator Cutting. You don’t know whether it was Mr. 

Blaekmer or Mr. Humphreys? j 

Mr. Stewart. I don't know who it was. 

Senator Cutting. You have no recollection of ;that mat¬ 
ter at all? 

i 

Mr. Stewart. Absolutelv none. 

* 

Senator Cutting. However, that proposition was put be¬ 
fore you ? 

Mr. Stewart. It was put before us and the contract was 
signed- 

Senator Cutting. You realized that the Continental 
Trading Company could not get the contract without your 
guaranty? j 

i 

! 

[ 

1 
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Mr. Stewart. Well, I didn’t know whether they could 
or not, whether it was necessary, but that was something 
that was asked for and it was meaningless to me. 

Senator Cutting. You did not make any inquiry as to 
that? 

146 Mr. Stewart. I didn't think there was any in¬ 
quiry to be made. I think the suggestion was made, 
“Will von gentlemen guarantee this contract?” And I 
talked with Mr. Sinclair and pointed out to him what I 
thought the guarantee amounted to and we signed it. 

Senator Cutting. It did not ever occur to vou to ask 
whether without vour guarantee the contract would go 
through? 

Mr. Stewart. I don't think so. 1 think that suggestion 
came from Humphreys. I am not sure, Senator Thomas 
was there, but we agreed to it. I didn't think it amounted 
to anything. 

Senator Cutting. When Mr. Humphreys sold to an un¬ 
known company for twenty-live cents less than he could 
have got from vou and vou were willing to guarantee an un- 
known company in order that your stockholders might get 
twenty-live cents less per barrel than they otherwise would 
have gotten- 

Mr. Stewart. You will have to ask Mr. Humphreys 
whether he was willing to sell for $1.50. I did not dis¬ 
cuss it with Mr. Humphreys but I was willing to sign that 
guarantee and get that oil at $1.75. 

Senator Cutting. Well, Mr. Humphreys is dead and we 
cannot verv well ask him. 


Mr. Stewart. Yes, 1 am aware of that, but you are 
147 asking me what Mr. Humphreys thought. 

Senator Cutting. I am asking what passed 
through your mind, what passed through your mind as to 
the relation between you and Humphreys and Blackmer. 

Mr. Stewart. I will have to answer you that I do not 
know what passed through mv mind seven years ago. 

Senator Cutting. Is that sort of guaranty usual in busi¬ 


ness. guaranteeing 


a competitor in order that he mav get 
4 • * 1 


a contract for 25 cents cheaper? 
Mr. Stewart. T don't know. 


Senator Cutting. Hid you ever hear of such a thing hap¬ 
pening before? 
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Mr. Stewart. If you would ask me for a specific instance, 
I could not remember a specific instance, no, but if you 

want me to cudgel my brain- I 

Senator Cutting. How long have you beenchairman of 
the board of the Standard Oil Company? 

Mr. Stewart. Since 1918. j 

Senator Cutting. And how long have you been engaged 
in the oil business? 

i 

Mr. Stewart. 1 have been engaged in the soil business 

since 1907: that is, I was attorney for the Standard Oil 

Company in Chicago since 1907. 

Senator Cutting. In all your experience, hks anything 

like this ever taken place before according to your present 

recollection ? j 

14S Mr. Stewart. T would not say that. I say I don’t 

remember it here now at this time. 

Senator Cutting. T am asking your present recollection. 

Mr. Stewart. That is right, 1 don’t know anything here 

and now. * ' 

Senator Cutting. You don't remember if anything passed 

through vour mind in regard to this matter? j 
1 * | 

Mr. Stewart. If T were to ask yoii “Do you; remember 

what passed through your mind seven years ago?” 

Senator Cutting. 1 think T could remember aj matter of 

that sort if 1 had guaranteed a ip5(>,()()(),000 contract. 

Mr. Stewart. Possibly, possibly you are a much stronger 

intellectual man than I am. ; 

Senator Cutting. That is not the question, Mif. Stewart. 

The question is—you do remember the thought coming 

through your mind that you were making a good deal for 

vour stockholders? 

Mr. Stewart. I think that is so obvious, that jis 1 don’t 

remember that it went through my mind at that time or 

not but it is there now. I 

Senator Cutting. It is going through your mind;now? 

Mr. Stewart. Absolutely. I 

Senator Cutting. Is il not also going through your mind 

that you might have made 50 per cent more for the 

149 stockholders simply through asking a question or two 

of some of these gentlemen that were in the room 

with you? i 

%> 

Mr. Stewart. T don’t know if that is true or not, but I 

1 7 

might have endangered the whole thing. i 

0 ~ O : 


l 
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Senator Cutting. Is that passing through your mind? 
Mr. Stewart. Xo, it is not, and I want to say to you again 
with all deference,: Senator, that if I had to make that deal 
over again, I would do it. 

Senator Cutting. And you would not inquire whether 

you could get $8,000,000 more ? 

Mr. Stewart. You have that $8,000,000 in your mind. 

Senator Cutting. Well, 25 cents a barrel. 

Mr. Stewart. Twenty-five cents a barrel is much better, 

don't vou think? 

* 

Senator Cutting. I think it is the same, but let us call 
it 25 cents a barrel. You would not make any attempt to 
get the 25 cents a barrel more for vour stockholders if 
vou had to make that deal all over again? 

Mr. Stewart. Well, if I was of the opinion that I might 
endanger the whole thing if I made inquiries, I probably 
would not, and if my stockholders think that that is a mis¬ 
take thee have their reined v, thee don't have to elect me to 
• • • 

the position. 

Senator Cutting. 1 want to be perfectly frank with you 

Colonel. With all due respect to you, we are not in- 

150 forested so much in our frame of mind except as it 

helps to throw light on the accuracy of your story. 

You are unquestionably a very able business man. We 

have heard that testimony repeatedly and naturally you 

would not be,* where vou are if vou were not a verv able 

• • • 

business man. Vou did somethin"- which vou sav is un- 

' • • 

paralleled according to your present recollection in all your 
business experience. 

Mr. Stewart. 1 have said nothing of the sort. 

Senator Cutting*. Your present recollection- 

Mr. Stewart. I have not said it was unparalleled, and I 
would not be at all surprised if it is done every day. 

Senator Cutting. But you have never heard of it being 
done to your recollection? 

Mr. Stewart. Ifi you will give me a little while to think 
over this and run back in rav recollection I mav be able to 
find you some instances. 

Senator Cutting. I am talking about your present recol¬ 
lection. 

ai*e putting this up to me for spe¬ 
cific cases now, I cannot remember any specific case. 
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Senator Outline;. And you cannot be sure that 

131 you ever knew of anv such cases? j 

Mr. Stewart. And 1 cannot be sure that T do not 
know of any. 

Senator Cutting. And you cannot remembeir whether or 
not you made any inquiries, whether any mental process 
was going on when you talked with these gentlemen in the 
hotel except you thought that you were making a good 
deal for your stockholders. Well, Colonel— j— 

Mr. Stewart. Just a moment, let us look at that and put 
the acid test on that statement. I thought I was making 

o i o 

a good deal for my stockholders and events pjroved that l 
did if that is what vou mean. i 

Senator Cutting. What T mean is the mental processes. 
Is that the only mental process that was going on in your 
mind at that time? j 

Mr. Stewart. I don't remember what mental processes 
were in mv mind at that time. ! 

Senator Cutting. That is the onlv one vou remember? 
Mr. Stewart. That is seven years ago and!I don‘t re¬ 
member just what was in my mind when I was iji that room. 

Senator Cutting. It did nol occur to you whether Mr. 
Blaekmer was doing anything odd or Colonel Humphreys 
was doing anvthing odd or vou Yourself were! doing anv- 
thing odd? i 

132 Mr. Stewart. I am always doing odd things. Sena¬ 
tor. I 

Senator Cutting. Well, Colonel, the thing is, knowing 

vour business abilitv- 

* 

Mr. Stewart. Let us pass that up. 

Senator Cutting. We are verv reluctant- | 

_ • 

Mr. Stewart. Let us pass that. j 

Senator Cutting. Don't you think, in order to help us 
that vou might tell us what was going on, what was vour 
conception as to what you were doing? 

Mr. Stewart. I am here to give you all the help I can 
sir, but I can not tell you just what was in my ijaind seven 
years ago in New York Cite in the Vanderbilt Hotel. T 
cannot tell you all my mental processes, and I;defy any¬ 
body in the world to do it. j 

Senator Cutting. And you think that under these con¬ 
ditions there is no way in which we can get any light on 
vour mental attitude at that time? 
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Mr. Stewart. I don't know what you want anv light on, 
hut I will give vou anvthing I can give vou. 

Senator Cutting. I would like to have light that would 
make this statement of yours more plausible than it seems 
to be at the present time here to argue that proposi- 
153 tion with you. 

The Chairman. You have said repeatedly that you 
felt that Mr. Blackmer was serving in that entire deal the 
interests of Mr. Humphreys rather than anyone else’s in¬ 
terests? 

Mr. Stewart. "Why, Mr. Xye, 1 will give you what 1 think 
about it- 

The Chairman. Just so. 

Mr. Stewart. It looked to me as though Mr. Blackmer 
was representing Mr. Humphreys quite as much as he was 
attempting to serve anybody else. 

The Chairman. But during this same period, Mr. Black¬ 
mer was the executive head of a subsidiary of the Stand¬ 
ard Oil Company of Indiana, was he not ! 

Mr. Stewart. Oh. no, sir. At that time—let me tell you 
about that if that will be interesting. Senator Xye. When 
we first made our contract for getting some of the stock 


of the Midwest Refining Company, we first got, 1 think, 
about between thirty and forty per cent, maybe it was only 
twenty-five per cent. That was a matter of a certain syndi¬ 
cate holding stock and coining in and selling their stock and 
it did not give us control of the company. We did not have 
in excess, I think, of about thirty per cent. That 
154 was in August. 19*20. Subsequently, I think, in 


August, 1921, I mav be in error about that date, but 
1 think in August, 1921. wo made a formal offer and pub¬ 
lished the offer in the leading newspapers to take any- 
bodv’s stock who would come in and tender it to us in ex¬ 


change—I don’t remember what the basis was, but starting 
from August, 1921, and running up until the present time— 
we are still getting stock in under that offer and we have 
gotten what is now practically all the stock with the ex¬ 
ception I think of about 800 shares. 

The Chairman. But at that time the Standard Oil Com¬ 


pany did not own a large amount of the stock but has 
gotten it since. 

Mr. Stewart. Yes, it has gotten it since, and Blackmer 
had suggested that he and his board of directors would 
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resign and the position taken by our board jof directors, 
we said, “We don't want you to resign. We want to occupy 
hero simply the position of stockholders in this company 
and we do not want to change any of the officers or direc- 
tors, but you go along and run this company."! Mr. Black- 
mor accepted that position and went on and did not change 
the board of directors. It never was changed' until about, 
I think, the last year or year and a half one ojf our people 
has gone upon the board of the Midwest Refining 
1”).') Company and that company has been! run by its 
officers and directors exclusively, with no domination 
or control or anything else, just with the exception of ad¬ 
vice, they have run the business of that company entirely 
separate and apart from the business of the Standard Oil 
Company. 

The Chairman. Well, then- i 

Mr. Stewart. Blackmcr therefore was president of a com- 

pany with which we at that time had friendly relations and 

in which at that time we owned a minority Of the stock, 

* 

but not in any way, shape or manner under the! domination 
or control and the company was run just as any other com¬ 
pany is run bv its officers and directors with the stock 

owned bv us. Do I make that clear to you ? 

* * 

The Chairman. With that explanation, Colonel, surely 

you must appreciate that it is exceedingly difficult for this 

committee to read this correspondence that lmjs been read 

repeatedly here which refers so often to “W|*," “You," 

and “Us" without concluding that “We,’’ “You" and 

“Us" had reference to vourself and to Mr. Blackmcr. 

. * . - *1 
Mr. Stewart. 1 think that is quite true. 

The Chairman. That is a fair assumption 

156 Mr. Stewart. It is quite true and it may be 1 am 

wrong in assuming, it may be that 1 am making a 

mistake in assuming that Mr. Blackmcr was representing 

Mr. Ilumprheys as much as he was myself, bijit certainly 

1 never—our company never paid Mr. Blackmcr anything 

for doing this work and certainly Mr. Blackmcr was not 

ordered to do anv work and certainly Mr. Blackmcr had 

• • 

known Mr. Humphreys a great deal longer than he had 
known any of us and the relations had been very pleasant 
ever since the days of the old Merritt Oil Company in 
Wyoming. 
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The Chairman. Owing to Iiis connection with the Mid¬ 
west, in which the Standard Oil Company was to a certain 
degree interested, by all that is right and holy, Mr. Black- 
mer owed his first allegiance to vour interests in this con- 
tract. 

Mr. Stewart. Just whv do vou sav that. Senator? 


The ('hairman. Because, as I have stated, we certainly 

have reason to presume or to assume that the “You," 

“Us" and “We' ? so often referred to did refer to the 

Standard Oil and vourself. 

* 

Mr. Stewart. Supposing it did? Isn't that ordinary trade 
talk that somebody would put in a letter? I don't see any¬ 
thing therein, any question but that Blackmcr was 
157 as anxious to help out bis old friend and make a 
good deal for him as to help us to make a good deal. 
Mavbe I am mistaken. If vou gentlemen conclude to the 
contrary probably I am. but that is the way I feel about it, 
and T do not feel that Mr. Blackmcr owed us any duty of 
any kind or character which would prevent him from 
taking a commission. 


Senator Walsh. I want to ask a question. When was it 
that Mr. Blackmcr agreed to get out of the Midwest? 

Mr. Stewart. When he offered to leave was the time, I 
think we had gotten up to the point where we had about 
fifty per cent of that stock. 

Senator Walsh. When was that? 

Mr. Stewart. I cannot tell you. Senator. 

Senator Walsh. Was that prior or subsequent to the 17th 
of November, 19*21. 

Mr. Stewart. I cannot tell you that. Senator. I can find 
it out if vou consider that material. I would be verv glad 
to get it for you and give you the date. 

Senator Walsh. Well, not so very material. All I wanted 
to know was whether that was before or after this 
158 contract. 

Mr. Stewart. I reallv cannot tell vou that, but if 
vou think it is material. I will dig it out for vou. 

Senator Walsh. You don't know then just exactly or ap¬ 
proximately what was the proportion of stock owned by 
the Standard Oil in the Midwest at this time? 

Mr. Stewart. I cannot, I don't remember. 
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Senator Walsh. But it was all widely distributed, was it 
not? I suggest that by reason of the fact! that you put 
this in the papers. 

Mr. Stewart. Yes, from Maine to California and from 
the Canadian to the Mexican line. 

Senator Walsh. In that situation, for all practical pur¬ 
poses 25 or 30 per cent of the stock would control the cor¬ 
poration? 

Mr. Stewart. I suppose to a certain extent,shut when you 

go to the annual meeting and only have 25 phr cent of the 

stock unless somebody else follows you- 

• * 

Senator Walsh. I said for all ordinary purposes. 

Mr. Stewart. I think that would be true, vies, ordinarily 
speaking, a company in which you have one-lhird interest 
you can control because a number of people generally fol¬ 
low you, will go along. 

Senator Walsh. At least when the stock is widely 

i J 

159 scattered. 

Mr. Stewart. Yes. 

# 1 

Senator Walsh. So at that time, without gjoing into de¬ 
tails about it, the Midwest was controlled bv the Standard? 

Mr. Stewart. Senator, 1 am differentiating bjetween domi¬ 
nation and control. We could have controlled but we did 
not. Very rarely, I think not to exceed once, a year, and 
probably not that often, since we have had this substantial 
.interest, have 1 been out to look over these properties. 

Senator Walsh. And do you remember about how much 
stock Blackmer held in the Midwest at that tirr^e? 

Mr. Stewart. 1 don't know. 

Senator Walsh. Did he hold some? 

Mr. Stewart. He held some interest. 

Senator Walsh. He had been connected with this com- 

I 

panv for a long time. ; 

Mr. Stewart. ITe is the man that created it. ! 

Senator Walsh, lie actually organized it. 

Mr. Stewart. Yes, organized it. 

Senator Walsh. It was his baby. i 

Mr. Stewart. That is right, yes, sir. j 

Senator Walsh. At the time these negotiations 

160 were going on you were practically in | a situation 
where vou could tell Mr. Blackmer that lyou did not 

need his services any longer in that position? \ 
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Mr. Stewart. Ahv time we had crone to the annual meet- 

• C 1 

ing and voted our stock we could have done it, yes, hut 
we never did do it. 

Senator Walsh. And notwithstanding lhat Ik* might tret 
2”) cents a barrel commission on this oil you never put him 
off the hoard, did you ? 

Mr. Stewart. Xo, sir. 

Senator Walsh. Xo.’ 

, Mr. Stewart. Xo, sir. He never went off the hoard, 

Senator. 1 think he is on the hoard vet. 

Senator AValsli. And von have not regarded anv otTonso 

Ik* committed on that occasion as particularly grave? 

Mr. Stewart. Well, Senator, I don't think anv offense 

% 

that he committed- 

Senator Walsh. If a man had written to me such letters 
as that and then had held out 25 cents commission on me 
our relations after that linn* would not be quite as cordial 
as thev had been theretofore. 

Mi-. Stewart. I don't know that Blackmer held out 25 
cents. 

101 Senator Walsh. 1 don't either, and 1 don't believe 
lie did. Does Blackmer receive anvthimr now from 
the Midwest people? 

Mr. Stewart. I don’t know. 

Senator Walsh. Would vou lx* kind enough to investigate 
and let us know? 

Mr. Stewart. Vou can do that so much more easily, the 
president of the company is right here, hut if you want 
me to do it. 1 will have to do it through somebody else. 
Senator Walsh. All right. 

The Chairman. I want to refer to the question I asked 
a little hit ago in view of your explanation there. Here 
is that letter bv Mr. Blackmer to vourself, “All I can sav 
at this time is that we have Mr. Humphreys ripe for a 
trade, and if you want to push the matter I think we could 
follow it right up, but if you on the other hand want to drop 
it or delav, I will follow vour instructions, of course.*' 
Now did Mr. Blackmer, by any chance in his reference to 
“We" and “You" and “Us" refer to Mr. Humphreys and 
himself- 

Mr. Stewart. You have read the letter. What do vou 

% 

think about it? 1 don't know. My judgment about the 
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matter is that lie did not, but I don’t know whether he did 
or not. 

1G2 r ilie Chairman. You don’t know? Colonel, when 
this New York meeting- 

Mr. Stewart. 1 want you to understand in this thing also, 
up until October when we were advised of the Pure Oil’s 
entrance into the picture, this whole talk had to Ido practi¬ 
cally with the question of the exchange of stock. 

The Chairman. Very well. At the time this eoiitract was 
drawn and signed in New York, did you go there previous 
to the day of that meeting ? 

Mr. Stewart. No, 1 arrived, according to my best recol¬ 
lection on the morning of the meeting. 

The Chairman. At the opening of this hearing, Colonel, 
we had Mr. Everhart on the stand who testified with regard 
to the handling for Mr. Fall and the delivery tb Mr. Fall 
of the Libertv Loan bonds delivered to him by Mr. Sin- 

•> i j 

clair. Yesterday you were questioned as to whether you 
had auv conversation or had anv knowledge at all of this 
transfer of bonds or whether you had had any conversation 
with Mr. Sinclair with regard to that transaction and you 
responded that you declined to respond to that] question. 
This was Senator Walsh’s question: “Was this the first 
information vou had about these bonds going to'Secretary 
Fall?” To which you responded, “Why, 1 jtliink that 
1G.'> is an absurd question. 1 do not know that They have 
gone to Secretary Fall as yet. You are assuming a 
fact not proven.” 

The Chairman. Now would you accept a newspaper in¬ 
terview with Mr. Fall following Mr. Everhart’s testimony 
as being truthful in view of the fact that there! has been 
no denial made of the statement made bv Mr. Fall follow- 
ing this testimony? 

° . | 

Mr. Stewart. 1 don’t think, Senator, that you ought to 

ask me whether I believe the truth of newspaper statements. 

I have a tremendous respect for the newspapers of this 

country. 

•/ 

The Chairman. There has been no denial forthcoming. 

Mr. Stewart. If that satisfied vou, wliv ask mej about it? 

* * * 1 

The Chairman. 1 wanted to know if you would ajecept that 
as being an admission on Mr. Fall’s part that there had been 
a transfer of Liberty Loan bonds from Mr. Sinclair to Mr. 
Fall. 
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Mr. Stewart. Mr. Xye, now in all fairness, do you think 

the Senate of the United States wants you to interrogate 

me as to whether i accept a newspaper story or not. 1 

164 The Chairman. Xot at all, but the Senate expects 

us to interrogate you with respect to whether or not 

you knew anything of the transaction in Liberty Loan 

bonds. With that purpose in mind, L am going to repeat 

my question of yesterday. “Do you know of anyone who 

received anv of these Libertv bonds in which the Conti- 
* * 

nental Trading Company is represented to have dealt.'” 

Mr. Stewart. Senator, again with the greatest of reluc¬ 
tance and with great respect for the committee and for the 
reasons which I have already given in the course of my testi¬ 
mony and for other reasons which might appear later, 1 
will have to respectfully decline to answer that question. 
The Chairman. Very well, I shall also repeat the question 

of vesterdav as to whether or not vou have had anv conver- 
• * * » 

sation with Mr. 11. F. Sinclair with regard to the transac¬ 
tion in Libertv Loan bonds or with regard to the Continental 
Trading Company's transactions? 

Mr. Stewart. For the same reasons, 1 shall have to decline 
to answer. 

The Chairman. Have you had any conversation with Mr. 
O'Xeil with regard to any of these transactions in the Con¬ 
tinental Trading Company's Liberty Loan bonds? 
16.") Mr. Stewart. Xot to my best remembrance. I have 
not seen Mr. O’Xeil in a great many years. 

The Chairman. Have you had any conversation with Mr. 
Osier with regard to the Liberty Loan bond transactions? 

Mr. Stewart. 1 have not seen Mr. Osier in a great many 
years. 

The Chairman. Have you had any conversation or any 
knowledge which would lead vou to believe that any indi- 
vidual or any organization, political or otherwise*, was the 
recipient of any of these Continental Trading Company 
bonds? 


Mr. Stewart. Xo, sir. 

The Chairman. Did you ever hear, Colonel Stewart, of 
the attempted organization or did you ever have any invita¬ 
tion to participate in the organization of a hunting lodge 
in Xew Mexico? 
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Mr. Stewart. A hunting lodge in New Mexico? No, sir, 
I never heard of any hunting lodge in New Mexico. Wait 
a minute; what do you mean, Senator? j 

The Chairman. Well, let us be done with ithat, that is 
not material, Colonel. I 

Mr. Stewart. I am not a member of any hunting lodge. 

Where is the Bartlett Ranch? j 

166 The Chairman. Well, let us be done with it. 

Mr. Stewart. I think somebody tried tb get me into 
the Bartlett Ranch. i 

The Chairman. You understand that the committee ex¬ 
pects answers to these various questions that you have de¬ 
clined to answer? i 


Mr. Stewart. Yes, and I am just as regretful as I can 
be, Senator, but in view of my feelings in my mind and in 
my heart, I just cannot come out and show less reluctance on 
this proposition. 1 have a tremendous respect for the Sen¬ 
ate of the United States and for vou gentlemen and I 
am sorry, and 1 apologize for the heat I showed a little 
while ago. 1 have full respect for you gentlemen, and 1 
think you have treated me fairly. I think you have treated 
me with rare consideration and i am very sorry.' 

The Chairman. Well, Colonel, but of course vou can see 
how there is a reason for this committee to fee| that it is 
not at all unfair on its part to assume that vou or vour as- 

1 * j " 

sociates or all of you combined knew from the outset what 
the purpose of this Continental Trading Company was even 
perhaps prior to the date of its organization. I am not ask¬ 
ing you to open that subject at all, but I iwant you 

167 to know what the conclusion of the committee must 

1 

of necessity be at this time. If you have an^ evidence 
that you would like to lay before the committee indicating 
that such an assumption is wrong, we shall be glad for you 
to make a statement; otherwise, you can be excused at this 
time, Colonel. i 

Mr. Stewart. Does that mean that you gentlemen want 
me to stay here in Washington or that I can go to my place 
of business and be called back at some future time? 
Senator Walsh. We would like to have vou stav until 

* i m 

tomorrow any way, Colonel. j 

Mr. Stewart. Until tomorrow, Senator Walsh? I will be 
glad to do that, but whether I am a poor business, man or 


i 

1 

j 


i 
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not, T have a lot of tilings T have to take care of and I don't 
want to bother this committee in any way, shape, or man¬ 
ner, but if I can avoid the necessity of cooling my heels 
around here too long, I will be very grateful. 

Mr. Stewart. Oh, that is fine. Thank you, sir. 

(Witness excused.) 

168 Writ of Habeas Corpus. 

Issued February 4,1028. 


*##**#*# 


The President of the United States to David S. Barrv and 

% 

John J. MeGrain, or such other person as may then have 
the petitioner in custody. CJreeting: 

You are hereby commanded to have the body of Robert 
W. Stewart detained under your custody, as it is said, to¬ 
gether with the dav and cause of his being taken and de- 
tained, be whatever name lie mav be called in the same, 
before the Honorable Jennings Bailey, one of the Justices 
of the Supreme Court of the District of Columbia in United 
States Courthouse, City of Washington (inimediately), on 
the 4" day of February, 1928, after the receipt of this writ, 
to do and receive whatever shall then and there be consid¬ 
ered of in his behalf, and have then and there this writ. 


Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court, the 4 dav of Februarv, A. D. 1928. 

[seai,] ’FRANK E. CUNNINGHAM, 

Clerk, 

By (’ll AS. B. COFFIN, 

Assistant Clerk. 
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Marshal's Return. 


Served copy of within Writ personally on John J. Mc- 
Grain Februarv 4, 1928. 

EDGAR C. SNYDER, 

U. S. Marshal, J). C., 
By WM. B. DENHAM, 

Deputy. 
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Order Continuing Hearing, Sc .i 
Filed February 4, 1928. ! 
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Tlie respondents David S. Barry and John J. McGrain 
having produced before the court the body of the petitioner 
Robert W. Stewart in obedience to the writ oif habeas cor¬ 
pus issued lierein, it is ordered that the further hearing of 
the matters embraced in said petition be continued until 
Tuesday, the seventh dav of February 1928 at ten o’clock 
A. M. before this court, and that pending said hearing and 
the action of the court thereon, said petitioner be admitted 
to bail in the sum of one thousand dollars. ! 

This February fourth, 1928. ! 

JENNINGS BAILEY, 

i Justice. 

i 

I 

170 Joint and Several Iiefnrn of David S. Barr?/ and 

John J. McGrain, j 

i 

j 

Filed February 7, 1928. j 

i 

i 

i 

# * * * * * • i • 

I 

Now comes the respondents, David S. Barry, Sergeant- 
at-Arms of the Semite of the United States, and John J. 
McGrain. Deputy Sergeant-at- Arms of the Senate of the 
United States, and show the Court that in obedience to the 

7 i 

writ of habeas corpus issued herein, a copy Of which is 
hereto attached marked Exhibit A, and made a part hereof, 
they produced before the Court tin* body of the petitioner 
herein, Robert W. Stewart, on the 4th day of! February, 
1928, and 1 hat thereupon an order was made by the Court 
continuing the further hearing of this cause uhtd the 7th 
day of February, 1928, at 10:00 o’clock in thei forenoon, 
and admitting the petitioner to bail, a copy of wjUich order 
is hereto annexed marked Exhibit B and made a part 
hereof. 

Tin' respondents above named, for cause why the peti¬ 
tioner was arrested and detained bv them sav: 

• ft 

That respondent David S. Barry is S e rgea n t-a t - A rm s of 
the Senate of the United States and that John J. McGrain 
is Deputy Sergeant-at-Arms of the United States. 
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That the petitioner was arresled by the respondents at 
the New Willard Hotel, in the City of Washington, District 
of Columbia, at 5:25 o’clock in the afternoon of the 3rd day 
of February, 1928, and detained in obedience to a warrant 
of the United States Senate, a copy of which is hereto an¬ 
nexed marked Exhibit C and made a part hereof. 

That the warrant above mentioned was issued pursuant 
to Resolution Xo. 132 of the United States Senate, a 
171 copy of which is hereto annexed marked Exhibit D, 
in connection with an inquiry under Resolutions Xo. 
101, Xo. 2S2 (07th Congress) and Xo. 294 (f>71h Congress) 
of the United States Senate, copies of which are hereto 
annexed marked respectively Exhibits E, F and G, and 
made a part hereof. 

Wherefore, respondents pray that the writ of habeas 
corpus be discharged, the petition dismissed and the peti¬ 
tioner be remanded to the custody of the respondents or 
either of them, under the warrant above mentioned. 

DAVID S. BARRY, 

Sergeant-at-Anns of the. Senate 
of the United States, Respondent. 
JOHX J. McGRAIX, 

Deputy Sergeant-at-Anns of the Senate 

of the United States, Respondent. 


GEO. W. WICKERS1IAM, 

Counsel for Respondent. 

PEYTOX GORDOX, 

United States Attorney in and for the. District of 
Columbia, 

Attorney for Respondents. 


District of Columbia, ss: 

We, David S. Barry, Sergeant-at-Arms of the Senate of 
the United States, and John J. MeGrain, Deputy Sergeant- 
at-Arms of the Senate of the United States, being severallv 
first duly sworn on oath, depose and say each for himself: 
That I have read the foregoing and annexed return by me 
subscribed and know the contents thereof; that the matters 
and things stated therein T verily believe to be true. 

DAVID S. BARRY. 
JOHX J. McGRAIX. 
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172-177 Subscribed ami sworn to before me this 7tli day 
of February, A. D. 1928. 

[notarial seal.] CARLTON G. SCHENKEN, 

Notary Public, D. C. 

i 

i 

Exhibit A. 

i 

B4139. | 

i 

# • • # # • | • 

i 

178 Exhibit No. F. ! 

I 

» 

67th Congress, 2d Session. 

S. Res. 282. i 

i 

I 

i 

In tlie Senate of the United States. 

April 20 (calendar day, April 21), 1922.—Mr. La Follette 
submitted the following resolution; which wais ordered to 
lie on the table. i 

April 20 (calendar day, April 29), 1922.-i-Considered, 

modified, and agreed to. | 

i 

I 

t 

Resolution. j 

i 

i 

Resolved. That the Secretary of the Interior is directed 
to send to the Senate: j 

(a) Copies of all oil leases made by the Department of 
the Interior within naval oil reserve numbered one, and 
separately, naval oil reserve numbered two, ]>oth in the 
State of California, and naval oil reserve numbered three, 
in the State of Wyoming, showing as to eacl) the claim 
upon which the lease was based or issued; the name of the 
lessee; the date of the lease; the area of the leased prop¬ 
erty; the amount of the rent, royalty, bonus, and all other 
compensation paid and to be paid to the United States. 

(b) All Executive orders and other papers in the 

179 tiles of the Department of the Interior and its bu¬ 
reaus, or copies thereof if the originals are! not in the 

files, authorizing or regulating such leases, including cor¬ 
respondence or memoranda embodying or concerning all 
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agreements, instructions, and requests by the President or 
the Xavy Department as to the making of such leases and 
the terms thereof. 

(e) All correspondence, papers, and files showing and 
concerning the applications for such leases and the action of 
the Department of the Interior and its bureaus thereon and 
upon all the several claims upon which such leases were 
based or issued, all in said naval reserves. 

(d) And all contracts for drilling wells on naval oil re¬ 
serves, date and terms of same, reasons therefor, and the 
number and date of the drilling of wells on private lands 
adjacent to oil reserves. 

Resolved further. That the Committee on Public Lands 
and Survevs be authorized to investigate this entire sub- 
ject of leases upon naval oil reserves, with particular ref¬ 
erence to the protection of the rights and equities of the 
Government of the United States and the preservation of 
its natural resources, and to report its findings and recom¬ 
mendations to the Senate. 


ISO 


Exhibit Xo G. 


67th Congress, 2d Session. 


S. Res. 294. 

In the Senate of the United States. 

April 20 (calendar day, May lb), 1922.—Mr. La Follette 
submitted the following resolution: which was referred to 
the Committee to Audit and Control the Contingent Ex¬ 
penses of the Senate. 

April 20 (calendar day, June •’), 1922.—Deported by Mr. 
Calder, without amendment. 

April 20 (calendar day, June 5), 1922.—Considered and 
agreed to. 

Resolution. 

Resolved, That S. Res. 282 is herebv amended bv adding 
at the end of said resolution the following: 

“That the said committee is herebv authorized to sit and 

% 

perform its duties at such times and places as it deems 
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necessary or proper ami to require the attendance of wit¬ 
nesses by subpoenas or otherwise; to require the!production 
of books, papers, and documents; and to emplby counsel, 
experts, and other assistants, and stenographers, at a cost 
not exceeding $1.25 per printed page. The chairman of the 
committee, or any member thereof, may administer oaths to 
witnesses and sign subpoenas for witnesses; and!every per¬ 
son dulv summoned before said committee, or any subcom- 
mittee thereof, who refuses or fails to obey thej process of 
said committee or appears and refuses;to answer 
181 questions pertinent to the said investigatijon shall be 
punished as prescribed by law. The expenses of said 
investigation shall be paid from the contingent fund of the 
Senate on vouchers of the committee or subcommittee, 
signed by the chairman and approved by the Committee to 
Audit and Control the Contingent Expenses of the Senate.” 

Trarcrsc to Return. 

Filed February 8,1928. ! 


To the Honorable the Supreme Court of the District of 

Columbia: j 

Your petitioner herein, Robert IV. Stewart, in j answer to 
the return of David S. Barry, sergeant at arms, aiul John J. 
McGrain, deputy sergeant at arms, of the United States 
Senate, to the writ of habeas corpus directed to liijm respect¬ 
fully shows: 

That the warrant of the United States Senate returned 
by said John J. McGrain as the cause of your petitioner’s 
detention is void and of no effect, for the reasons set forth 
in the petition heretofore filed herein for issuance of the 
writ, which petitioner begs leave to incorporate as part of 
this, his traverse, with the same force and effect las though 
the same were hereto annexed and set forth at Icjngth; and 
your petitioner specifically denies that the warrant above 
mentioned was issued in connection with an inquiry under 
Resolutions 282 of the fifth Congress and 294 of the 67th 
Congress by the United States Senate. 


i 







104 


EOBEET W. STEWAET VS. 


Wherefore your petitioner prays for an order dis- 
182 charging- him from the custody of said David S. 
Barry and John J. McGrain. 

! ROBERT W. STEWART, 

Petitioner. 

Disteict of Columbia, 


Robert W. Stewart, being duly sworn, deposes and says 
that lie has read ;tlie foregoing traverse and the contents 
thereof, and the same is in all respect- true. 

! ROBERT W. STEWART. 


Subscribed and sworn to before me this 8th day of Feb., 
1928. 

FRANK E. CUNNINGHAM, 

Clerk. 


Bv JOHN II. SULLIVAN, 

& / 


Asst. Clerk. 


Me >n o ra nd u m 0pin io n. 


Filed Februarv 





It appears that the petitioner, Robert W. Stewart, hav¬ 
ing been subpoenaed to appear and testify before the Senate 
Committee on Public Lands and Surveys, appeared before 
that Committee oil Februarv 2nd and Jrd, 1928. He an- 
swered certain questions put to him by the Committee but 
declined to answer certain others, and the Committee re¬ 
ported his refusal to answer to the Senate. 

The Senate thereupon directed that a warrant issue di¬ 
recting the Sergeant-at-Arms of the Senate to take 
183 the petitioner into custody and bring him before the 

bar of the Senate to answer such (juestions pertinent 
to the matter under inquiry as might be propounded to him, 
and to keep him iiiicustody to await the further order of the 
Senate. 

The w arrant was issued and executed and the petitioner 
now claims that he is being unlawfullv detained bv the 
respondents, the Sergeant-at-Arms of the Senate and his 
deputy. He rests his claim upon three propositions, 
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First. 


(, l 


The Senate is without power to arrest and attach peti¬ 
tioner for the purpose of compelling him to Attend as a 
witness before the Senate when at the time ot; the arrest 
the witness was in attendance before the Senate Commit¬ 
tee under and in obedience to a subpoena issued |bv it.” 

If the Committee was seeking information asja basis for 
legislation by Congress and if the questions asked the peti¬ 
tioner were pertinent to such inquiry and did not invade 
any of his constitutional rights, it was his duty! to answer, 
and his refusal to do so could be treated as an act of con¬ 
tempt of the Senate. The Senate might thereupon have 
had him attached to be brought before the bar of the Sen¬ 
ate to answer for his contempt, as has been done in several 
cases, but instead took a more lenient course in having him 
brought before the bar of the Senate to answer such perti¬ 
nent questions as might be asked him there. There was no 
question but that he had refused to answer as reported by 
the committee, and he has no ground to complain that he 
was to be given an opportunity to purge himself of his 
contempt by giving his testimony before the Senate instead 
of being brought before its bar for punishment.) The at¬ 
tachment could properly be based on his recalcitrant 
1S4 conduct as a witness before the Committee. The 
Senate is not necessarily controlled by tl^c practice 
of the Courts in similar cases. ) 

i 

Petitioners's second and third propositions are: 

| 

“Resolution 101 does not call for information essential 
for the exercise of the power of legislation, but) is an at¬ 
tempt at exercising judicial function, beyond the powers of 
the Senate, and authorizes an inquiry into the private af¬ 
fairs of individuals.” 

I 

“Petitioner answered every question put to him) of public 
interest with respect to the disposition of the bonds held by 
the Continental Trading Company. The questions he re¬ 
fused to answer dealt with private and personal matters, 
the answers to which could in no way furnish information 
essential to the efficient performance of any legislative 
function of the Senate.” i 
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Resolution 101 authorizes an investigation supplemen¬ 
tary to one theretofore authorized, and of which the Com¬ 
mittee had made no final report. The former investiga¬ 
tion had resulted in legislation directing the prosecution 
of suits, one of which had resulted in the recovery of valu¬ 
able property of the Government, and in other legislation, 
and it mav be assumed that the Senate had in mind the 
possibility of the need of further legislation, when the 
latest resolution was passed. The failure to specify such 
purpose is not fatal to the inquiry. Where the particular 
investigation has already formed the basis of legislation, 
the Court will not assume that some particular phase of a 
later investigation, supplementary to the former cannot be 
made for the purpose of legislation, and that the 
185 Senate is transcending its functions under the Con¬ 
stitution. 

The Petitioner states that he appeared voluntarily be¬ 
fore the Committee to give his testimonv. He took an 
oath to tell “the truth, the whole truth, and nothing but 
the truth”. lie raised no general objection to the scope 
of the inquiry but after he had proceeded to answer 
numerous questions, lie finally refused to answer as to his 
knowledge of anvone who received the Libertv bonds men- 
tioned in the resolution, or whether he had discussed anv 

ft 

of the bond transactions with Sinclair, and other questions 
of similar character. He voluntarily testified in part, but 
refused to tell the whole truth, and a partial truth may be 
as misleading as a falsehood. These questions were clearly 
relevant to the inquiry and involved no question of privi¬ 
lege. They did not involve the private affairs of the wit¬ 
ness, and the witness cannot make such a claim on behalf 
of others when he does not appear to be acting in a repre¬ 
sentative capacity. But even such a ground would not be 
an excuse for failure to answer questions relevant to any 
matters which were the subject of proper inquiry. 

In my opinion the grounds upon which the petitioner re¬ 
fused to testify were frivolous and without legal basis and 
his attachment was justified. 

The writ of habeas corpus will be discharged and the 
petitioner remanded to the eustodv of the respondents. 

JENNINGS BAILEY, 

Justice. 
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i 

186 Order Remanding Petitioner and Discharging JFriL 

Filed February-23, 1928. ; 

* # # # * *. # 

1 

This cause came on to be heard on the petition for the 
writ of habeas corpus, the writ issued thereon,! the return 
of the respondents filed herein, and the traverse to return, 
and upon the said pleadings was argued by counsel for the 
respective parties and submitted to the Court: j 
Upon consideration whereof, it is by the Coujrt this 23d 
dav of Februarv A. 1)., 1928, i 

Adjudged and ordered, That said Robert W. Stewart 
be, and he is hereby, remanded to the custody a|nd control 
of the respondents and the writ of habeas corpus be, and it 
is hereby, dicharged. j 

JEXXIXGS BAILEY, 

A ssnei ate. | Just ice. 

i 

I 

From the foregoing order the petitioner in open Court 
notes an appeal to the Court of Appeals and the penalty 
of his bond for costs in said appeal is fixed in the sum of 
$100.00, or in lieu of said bond he may deposit the sum of 
$50.00 in the Clerk's office, and the said Robert W. Stewart 
is ordered to be admitted to bail in the sum of! $5,000.00 
upon his giving bond in said sum to answer foir his ap¬ 
pearance in said Court of Appeals. I 

JEXXIXGS BAILEY, 

Justice. 

187 Notice <>) Appeal. i 

Filed Februarv 24, 1928. ! 


To Messrs. George \V. Wiekerslmm and Peyton! Gordon, 
Attorneys for the respondents: I 

I 

You are hereby notified that the petitioner, Robert W. 
Siewart, appeals from the order entered herein oii jthe 23rd 
day of February, 1928 by the Court, remanding! him to 
the custody of the respondents and discharging the writ 
of habeas corpus. i 

JESSE C. ADKIXSi 
FRANK F. NESBIT, 
Attorneys for Petitioner. 
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Service of copy of the foregoing notice is acknowledged 
this 24 dav of Feb., 1928. 

PEYTON GORDON, 

U. S. Attorney, Attorney for Respondents. 
Memorandum. 

March 13, 1928.—$50 deposited by petitioner in lieu of 
bond on appeal. 


1SS 


Assignment of Errors. 
Filed March 13, 1928. 


Now comes Robert W. Stewart, the petitioner and 
appellant in the above entitled cause, by his attorneys 
herein, and says i that in the judgment and proceedings in 
said cause there are manifest errors, and that in its decision 
and judgment in the above entitled cause, the trial court 
erred in the following particulars and respects, to-wit: 

1. In declining to discharge appellant from the custody 
of appellees upon the writ of habeas corpus. 

2. In discharging the writ of habeas corpus and remand¬ 
ing appellant to the custody of appellees. 

3. In failing to hold that appellant was unlawfully re¬ 
strained of his liberty by appellees in violation of his rights 
under the Constitution of the United States, and particular¬ 
ly in violation of Article ill. Section 2 thereof, and in vio¬ 
lation of the Fourth Amendment thereof, prohibiting un¬ 
reasonable searches and providing that no warrant shall 
issue except upon probable cause supported by oath or af¬ 
firmation; and in violation of the Fifth Amendment thereof 
and particularly the provision thereof that no person shall 
be deprived of liberty without due process of law; and in 
violation of the Sixth Amendment thereof, and particularly 
the provision thereof that in all criminal prosecutions the 
accused shall enjoy the right to trial by an impartial jury. 

4. In not holding that the inquiries to which appellant 
was subjected constituted infractions of his rights under 

the Constitution of the United States, and especially 
189 under those provisions thereof cited in the 3rd as¬ 
signment above, and in not holding that said inquiries 
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were not, and the warrant of arrest was not due process 
of law. j 

5. In failing to hold that appellant was unlawfully re- 
strained of his liberty by appellees in violation of his rights 
under Article III, Section 2, of the Constitution of the 
United States, defining the judicial power of jthe United 
States, and by an attempted exercise of said judicial power 
by persons who were not judges or members of the judicial 
department of the Government to whom the exercise of 
said judicial power is limited. 

6. In failing to hold that appellant was unlawfully re¬ 
strained of his liberty by appellees in violation of his rights 

under the Fourth Amendment of the Constitution of the 

1 

United States prohibiting unreasonable searches, and pro¬ 
viding that no warrant shall issue except upoij probable 
cause supported by oath or affirmation. | 

7. In failing to hold that appellant was unlawfully re¬ 

strained of his liberty by appellees in violation of his rights 
under the Fifth Amendment of the Constitution of the 
United States, providing that no person shall bq deprived 
of liberty without due process of law. j 

8. In not holding that under the circumstances of the 
case, the issue of the warrant of arrest and the arrest and 
detention of appellant thereunder and the deprivation of 
his liberty were and each of them was abuse of process. 

9. In not finding and holding that the arrest and deten¬ 
tion of appellant were punitive measures not warranted by 
or reasonable under the circumstances of the casp. 

10. In not ordering the detention of appellant 

190 ended and appellant set at liberty. j 

11. In failing to hold that appellant wajs unlaw¬ 

fully restrained of his liberty by appellees in violation of his 
rights under the Sixth Amendment of the Constitution of 
the United States, providing that in all criminal prosecu¬ 
tions the accused shall enjoy the right to trial by an im¬ 
partial jury. I 

12. In failing to hold that the warrant caused to l)e issued 

by the Senate for appellant’s arrest was beyond flic Con¬ 
stitutional powers of the Senate. i 

13. In holding that while appellant was in attendance 
before the Senate Committee on Public Lands and Surveys 
in obedience to a subpoena issued by it in its proceeding 
under Senate Res. 101 and had not been discharged from 
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attendance under such subpoena, the Senate could lawfully 
cause the arrest of appellant and bring him before the Sen¬ 
ate for the purpose of answering such questions as the 
Senate might propound, and could lawfully keep appellant 
in custody to await its further orders. 

14. In not holding that while appellant was in attendance 
before said Senate Committee under the circumstances set 
forth in assignment ten, the Senate was acting beyond its 
Constitutional powers, in causing the issuance of said war¬ 
rant of arrest for appellant. 

15. In failing to hold that appellant's arrest was solely 
for the purpose of compelling him to testify generally and 
was beyond the Constitutional powers of the Senate. 

1(). In failing to hold that the assertion and exercise of 
power by the Senate in causing the arrest of appellant were, 
and each of them was unnecessary and arbitrary, 
191 and was an invasion of the rights guaranteed appel¬ 
lant by the Fifth Amendment to the Constitution of 
the United States that he should not be deprived of his 
liberty without due process of law. 

17. In not holding that the inquiry directed by Senate 
Kes. 101 was not essential to the exercise of the legislative 
function by the Senate and was beyond the Constitutional 
powers of the Senate. 

18. In not holding that the inquiry directed by Senate 
Kes. 101 was not in the exercise of the legislative function 
of the Senate and was beyond the Senate's Constitutional 
powers. 

19. in not holding that the inquiry directed by Senate 
Kes. 101 was a judicial inquiry and an inquiry into the pri¬ 
vate affairs of individuals and bevond the Constitutional 

% 

authority of the Senate. 

20. In not holding that the inquiry directed by Senate 
Kes. 101 was a general inquiry and not within the Constitu¬ 


tional function of the Senate. 

21. In not holding that the warrant caused to be issued bv 
the Senate for the arrest of appellant, and all proceedings 
thereunder, were illegal and void. 

22. In not holding that said warrant of arrest was not 
due process of law. 

23. In not holding that it did not sufficiently appear that 
the warrant for appellant’s arrest was issued for purposes 
of obtaining testimony needed to enable the Senate to exer- 
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cise the legislative function belonging to it under the Con¬ 
stitution. I 

24. In not holding that the inquiry being made 

192 under Senate Res. 101 was an inquiry| within the 
jurisdiction of the courts, and especially of the Grand 

Jury, and was not within the Constitutional function of 
the Senate. 

25. In not holding that no inquiry was being made by the 
Senate under Resolutions 282 and 294 

26. In not holding that any inquiry made under Resolu¬ 

tions 282 and 294, or either of them, was not j within the 
legislative function of the Senate. j 

27. In not holding that the inquiry directed by Resolution 
101 was beyond the constitutional powers of the Senate 
because there was no subject or purpose of j legislation 
avowed in Senate Res. 101 or in Senate Resolutions 282 and 

i 

294, and none was disclosed or indicated by the terms there¬ 
of, and none was apparent from the subject matter thereof. 

28. In not holding that the protection of the jrights and 
equities of the United States and the preservation of its 
natural resources are not involved bv said Senate Res. 
101 or by the inquiry therein directed to be made, nor by 
the inquiry actually being made of the appellant! 

29. In not holding that the questions which appellant de¬ 
clined to answer were not material or pertinent tp the ques¬ 
tion under inquiry. 

30. In not holding that appellant had answered every 

question put to him by the Senate Committee jvhicli was 
within the function of the Senate j 

31. In not holding that the questions which | appellant 
refused to answer dealt with private and personal matters, 
the answers to which would not furnish information essen¬ 
tial to the performance of any function of the Senate and 
that it was beyond the power of the Senate to cjompel an¬ 
swers to said questions. 

193 32. In failing to hold that the Senate whs without 
constitutional and lawful authority to cause the issue 

of the warrant of arrest under which appellant was deprived 
of his liberty. j 

33. In holding that the arrest of appellant was for the 
purpose of giving him an opportunity to purge himself of 
contempt. 


i 
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34. In holding that appellant's arrest was based or could 
properly be based on his conduct as a witness before the 
Senate Committee. 

35. In holding that the Senate has greater power than 
the courts to arrest witnesses for the purpose of compelling 
their attendance to testify. 

36. In holding that appellant could lawfully be arrested 
on a warrant which did not charge him with any violation 
of law or wrongful act and which did not state the grounds 
upon which the arrest was to be made. 

37. And for other errors apparent of record. 

JESSE C. ADKINS, 

FRANK F. NESBIT, 

JOHN L. HOPKINS, 
ALBERT L. HOPKINS. 

Attorneys for Appellant. 


Service of copy of foregoing acknowledged this 13th day 
of March, 11)28. 
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PEYTON GORDON, 
Attorney for Respondents, Appellees. 

Designation of Record. 

Filed March 13, 1928. 


* * ###••• 

Now comes Robert W. Stewart, appellant in the above 
entitled cause, and designates the parts of the record which 
he desires to have included in the transcript, said parts 
being considered sufficient for the determination of the 
questions raised on appeal, viz: 

1. Petition for writ of habeas corpus and exhibits A, B, 
C, I), and that part of E containing testimony of appellant. 

2. Writ of habeas corpus. 

3. Order of February 4. 1928 continuing hearing. 

4. Return to writ and exhibits. 

5. Traverse to return. 

6. Order remanding petitioner to custody. 

7. Memorandum of noting of appeal in open Court, and 
fixing of bond and cash deposit. 

8. Opinion of Mr. Justice Bailey. 

9. Notice of appeal. 



113 


I). S. BARRY, SERGEANT-AT-ARMS, ETC., ET AL. 

I 

j 

10. Memorandum of making of cash deposit.! 

11. Assignment of errors. 

12. This designation. j 

JESSE C. ADKINS, 

FRANK F. NESBlT, 

JOHN L. HOPKINS, 

ALBERT L. HOPKINS, 
Attorneys for petitioner. 

We hereby acknowledge, this — day of-, 1928, 

195 sendee of copy of the foregoing designation. 

PEYTON GORDON, 
Attorney for Respondent. 

j 

196 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia, ss : 


1, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 195 both inclusive, to be a tnjie and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this tran¬ 
script, in the Matter of Robert W. Stewart, petitioner, 
Ilabean Corpus No. 1488. as the same remains upon the files 
and of record in said Court. 

I 

I 

In testimony whereof, I hereunto subscribe rav name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 30th day of March, 1928. . j 

[Seal of the Supreme Court of the District of Col¬ 
umbia.] 

FRANK E. CUNNINGHAM, 

I Clerk. 


8—4743a 
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397 Court of Appeals of the District of Columbia, April 

Term, 192S. 


No. 4743. 

Robert IV. Stewart. Appellant, 

vs. 

David S. Barry, Sergeant-at-Arms of the United States 
Senate; .John J. McGrain, Deputy Sergeant-at-Arms of 
the United States Senate, Appellees. 

Designation for Printing Record on Appeal 


Now comes appellant in the above entitled cause, by Jesse 
C. Adkins, his attorney, and directs the clerk to print the 
record in said cause as tiled, except the following parts 
thereof, which the clerk is directed to omit, viz: 


1 . 

o 

•> 

* >. 


All of page 172 after the words “Exhibit A. 
All of pages 173 to 177, inclusive. 

First three lines of page 178. 


? J 


Counsel certifies that the matter designated for omission 
is immaterial to the determination of the questions involved, 
and is already contained in the record as exhibits to the 
petition for writ of habeas corpus, and that the printing 
thereof would be a needless expense. 


ROBERT W. STEWART, 

Appellant, 

By JESSE C. ADKINS, 

Attorney. 


Service of a copy of the foregoing designation for print¬ 
ing of the record on appeal acknowledged this 3rd dav of 
April, 192S. 

LEO A. ROVER. 

U. S. Attg., Attorney for Appellees. 


I consent to above change in Designation of Record. 
LEO A. ROVER, 

77. S. Attg. 
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19S [Endorsed:] April Term. No. 4743. Robert W. 

Stewart, Appellant, vs. David S. Barry, Sergeant at 
Arms of the Senate of the United States, John Jj. McGrain, 
Deputy Sergeant at Arms of the Senate of t|he United 
States, Appellees. Designation for printing record on ap¬ 
peal. Adkins & Nesbit, Attorneys at Lak, Wilkins Building, 
1512 H Street, Washington, D. ('., Attorneys for Appellant. 
Court of Appeals, District of Columbia. Filed April 3, 
1928. Henrv W. Hodges, Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4743. Robert W. Stewart, appellant vs. i David S. 
Barry, Sergeant-at-Arms of the Senate of the United 


States, et al. Court of Appeals, District of 
Filed April 2, 1928. Henry W. Hodges, Clerk. 
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